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SECTION 1.0

Introduction
A critical component of the environmental review process is public involvement. The
purpose of this Scoping Report is to summarize the regulatory requirements, outreach
efforts, and input received that have contributed to the initial planning of the Santa Clara
Valley Habitat Plan (Habitat Plan) Environmental Impact Report/Environmental Impact
Statement (EIR/EIS).

1.1 Overview of the National Environmental Policy Act and
Public Involvement Process
Under the National Environmental Policy Act of 1969 (NEPA) and the Council on
Environmental Quality regulations for implementing NEPA, federal agencies are required
to consider the environmental impacts of their proposed actions. Actions that are subject to
NEPA include those involving federal funding, those requiring federal permits, and those
involving federal facilities and equipment. Prior to issuing an incidental take permit, the
United States Fish and Wildlife Service (USFWS) must prepare an EIS.
Public involvement is an important component of NEPA. Public involvement ensures that at
the end of the process there will be a more informed public aware of all facets of the
proposed project. Pursuant to NEPA (40 Code of Federal Regulations 1501.7), there should
be an early and open process for determining the scope of issues to be addressed and for
identifying the significant issues related to a proposed action.
USFWS developed a NEPA Reference Handbook1 in which it states that:
“The purpose of this scoping process is to determine the scope of the EIS so
that preparation of the document can be effectively managed. Scoping is
intended to ensure that problems are identified early and properly studied,
that issues of little significance do not consume time and effort, that the draft
EIS is thorough and balanced, and that delays occasioned by an inadequate
draft EIS are avoided. The scoping process should identify the public and
agency concerns; clearly define the environmental issues and alternatives to
be examined in the EIS including the elimination of nonsignificant issues;
identify related issues which originate from separate legislation, regulation,
or Executive Order (e.g. historic preservation or endangered species
concerns); and identify state and local agency requirements which must be
addressed. An effective scoping process can help reduce unnecessary
paperwork and time delays in preparing and processing the EIS by clearly
identifying all relevant procedural requirements.”

1 U.S. Fish and Wildlife Service (USFWS), 1999. National Environmental Policy Act Reference Handbook. September 4.
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1.2 Overview of the California Environmental Quality Act and
Public Involvement Process
Like NEPA, the California Environmental Quality Act (CEQA) states that “Many public
agencies have found that early consultation solves many potential problems that would
arise in more serious forms later in the review process” (State CEQA Guidelines, Section
15083). Scoping can be used as a tool to streamline alternatives development, mitigation
measures, and determination of significant effects. Furthermore, scoping can be an approach
for bringing together affected stakeholders to resolve concerns and conflicting interests.

1.3 Lead and Cooperating Agencies
This Habitat Plan is being prepared under the combined efforts of the eight local and state
agencies (referred to as the Local Partners):
•
•
•
•
•
•
•
•

Santa Clara County
City of Gilroy
City of San José
City of Morgan Hill
Santa Clara Valley Water District
Santa Clara Valley Transit Authority
Santa Clara County Open Space Authority
California Department of Parks and Recreation

The Local Partners are the lead agencies in preparing the EIR. The California Department of
Fish and Game (CDFG) is a CEQA Responsible and Trustee Agency.
USFWS is the lead agency responsible for preparing the EIS. The National Oceanic and
Atmospheric Administration, National Marine Fisheries Service (NMFS) is a Cooperating
Agency under NEPA.
To comply with both NEPA and CEQA, USFWS and the Local Partners combined efforts to
notify stakeholders, the public, agencies, and tribes of the proposed Habitat Plan and intent
to prepare a joint EIR/EIS. A 47-day scoping period was allotted—longer than the required
30-day period—to allow sufficient time to review project details and to provide input.

1.4 Background of the HCP/NCCP Development
The Local Partners have, until now, conducted threatened and endangered species
permitting for urban growth, infrastructure development, and operations and maintenance
activities with USFWS, NMFS, and CDFG on a project-by-project basis. In 2001, it was
recommended that a regional Habitat Conservation Plan (HCP) for all or most of Santa
Clara County be developed to offset the cumulative and indirect effects of large-scale
development and infrastructure projects on federally-listed species. A Memorandum of
Understanding was signed by the County of Santa Clara, City of San Jose, Santa Clara
Valley Water District, and Valley Transportation Authority to prepare the Habitat Plan and
to further optimize the opportunity for streamlining permit and conservation strategies.

1-2
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The Cities of Morgan Hill and Gilroy joined the planning process in Fall 2005 and signed the
Planning Agreement. Additionally, it was agreed that the HCP would be expanded to
include a Natural Community Conservation Plan (NCCP). This would fulfill both the
requirements of the federal Endangered Species Act and the California Natural Community
Conservation Planning Act (NCCP Act). As an NCCP, the HCP not only addresses impact
mitigation, but will also contribute to the recovery and delisting of listed species and will
help preclude the need to list additional species in the future.
The purpose of the HCP is to protect and enhance ecological diversity and to function in the
greater portion of Santa Clara County while allowing appropriate and compatible growth
and development in accordance with applicable laws.

BAO\080490002
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Project Description and Alternatives
2.1 Overview of the Study Area
The Habitat Plan includes approximately 62 percent (518,819 acres) of Santa Clara County.
Figure 2-1 shows the regional boundaries of the study area. The study area—defined as the
area in which covered activities would occur, impacts would be evaluated, and conservation
measures would be implemented—primarily lies within southern Santa Clara County and
includes all of the city of San José, except for the Bayland areas. The primary valley in the
study area is the Santa Clara Valley, which stretches from San Francisco Bay to San Benito
County. The Santa Clara Valley is bounded on the east by the Diablo Range, on the west by
the Santa Cruz Mountains, and on the north by the San Francisco Bay shoreline. The study
area includes all of the Llagas, Uvas, and Pajaro watersheds within Santa Clara County and
the entire Coyote Creek watershed, except for the tidally-influenced Baylands. Ecological,
hydrological, and jurisdictional boundaries were the base for the boundary of the study
area.

2.2 Covered Activities
The purpose of the Habitat Plan is to protect and enhance ecological diversity and function
within the study area, while allowing appropriate and compatible growth and development
consistent in accordance with applicable laws. “Covered activities” are the specific activities
or projects likely to occur within the study area as identified in the various general plans,
capital improvement plans, or other management plans and programs developed and
maintained by the Local Partners for which incidental take authorization would be
requested. Incidental take authorization pursuant to the proposed Habitat Plan would be
subject to approval by the local jurisdiction. Identification of these covered activities
provides a basis to assess the anticipated level of take that may occur under the plan and to
develop the appropriate conservation requirements.2
Covered activities and projects include activities and projects associated with:
•
•
•
•
•
•
•

Urban development
In-stream capital projects
In-stream operations and maintenance
Rural capital projects
Rural operations and maintenance (outside streams)
Rural residential development
Conservation strategy implementation (activities within the Reserve System)

2 According to the federal Endangered Species Act (16 USC 1532 [19]), take means to harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct. According to California Fish and Game Code,
take means to hunt, pursue, catch, capture, or kill, or to attempt to hunt, pursue, catch, capture, or kill.
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Activities or projects not specifically described above may be evaluated for coverage under
the proposed Habitat Plan on a case-by-case basis. All activities or projects seeking coverage
are subject to approval by the local jurisdiction.

2.3 Covered Species
Based on the identification of covered activities, the Local Partners are able to define the
study area and the species that may be affected. “Covered species” are species that would
be authorized for incidental take and would be conserved and protected through the
proposed Habitat Plan. The Habitat Plan proposes 30 special-status species for coverage and
includes conservation measures for all 30 species, whether or not they are currently listed.
Thus, if the HCP/NCCP is properly implemented, the Local Partners would not be required
to provide additional mitigation for non-listed species that are adequately addressed in the
Habitat Plan, should that species become listed during the permit term. Appendix A
includes a list of the proposed covered species.

2.4 Permit Term
The permit term is the time period in which all covered activities may be implemented and
the time in which all conservation actions must be successfully initiated to offset the impacts
of the covered activities. Each of the Local Partners would seek an incidental take permit
from USFWS, NMFS, and CDFG for a permit term of 50 years. An alternative reduced
permit term of 30 years will also be considered. The permit term of 50 years was selected
because it allows for the full implementation of the covered activities and adaptive
management. The 50 year permit term was also proposed in order to provide the Local
Partners with time to generate revenue to adequately fund the Habitat Plan.

2.5 Proposed Conservation Actions
Based on the activities and species covered and the study area of focus, the Habitat Plan
developed conservation strategies designed to avoid, minimize, and mitigate landscapelevel, community-level (or habitat), and species-level impacts. The conservation actions are
tools, strategies, comprehensive programs, and actions designed to:
•

Avoid or minimize impacts on covered species and covered vegetation communities.

•

Preserve covered vegetation communities.

•

Preserve covered species populations and habitats.

•

Restore covered species habitat and vegetation communities to compensate for direct
and indirect impacts on specific species and vegetation communities.

•

Restore species habitat to contribute to the recovery of listed covered species and to help
prevent the listing of non-listed covered species.

•

Manage preserves to maximize the functions of habitats for covered species.

2-2
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Figure 2-1
Regional Location of the HCP/NCCP Study Area
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2.6 Relationship between the Habitat Plan and the EIR/EIS
As discussed in Sections 2.2 through 2.4, preparation of the Habitat Plan included four
elements: definition of the study area, identification of covered activities, selection of the
covered species, and clarification of the permit term. Each of these components was
designed to be as comprehensive as possible. Collectively, these elements served as a basis
upon which to estimate the level of take that may occur and the types of conservation
actions that would support the goals and objectives of the Habitat Plan.
CEQA and NEPA evaluations are required because (1) the Habitat Plan requires a
discretionary approval at both the state and federal levels, and (2) the Habitat Plan would be
funded by one or more public agencies.
The Habitat Plan considers the effects of the covered activities on the covered species. The
EIR/EIS evaluates the effects of the Habitat Plan’s proposed covered activities and
alternative conservation strategies on the human environment. Figure 2-2 illustrates the
relationship between the Habitat Plan and the EIR/EIS.
FIGURE 2-2

Relationship between Plan and EIR/EIS

2.7 Alternatives to Proposed Conservation Actions
The Habitat Plan is a balanced habitat acquisition/habitat enhancement alternative. This
alternative would acquire new lands and would enhance existing lands to meet the
objectives of the Habitat Plan. Both acquired and enhanced land would be used to support
the long-term survival of covered species.
NEPA (40 Code of Federal Regulations, Part 1502, Section 14) requires that an agency:
•

Rigorously explore and objectively evaluate all reasonable alternatives and, for
alternatives that were eliminated from detailed study, briefly discuss the reasons for
having eliminated those alternatives.

•

Devote substantial treatment to each alternative considered in detail, including the
proposed action, so that reviewers may evaluate their comparative merits.

As such, USFWS and Local Partners are giving comprehensive effort to identify all
reasonable alternatives. An enhancement-focused conservation alternative is being
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considered that would focus on acquisition of a lesser quantity of land and would restore/
enhance a greater area of land within the study area. Also, a shorter permit period is being
considered as a viable alternative.
The No Action/No Project Alternative will also be considered in the EIR/EIS, as required
by both CEQA and NEPA. Under the No Action/No Project Alternative, an HCP/NCCP to
guide permitting, conservation, and mitigations would not be developed.

2-6
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Public Scoping Process
3.1 Public Notices
Public scoping began on September 6, 2007 with the publication of a Notice of Intent (NOI)
in the Federal Register (pursuant to NEPA) and a Notice of Preparation (NOP) with the State
Clearinghouse (pursuant to CEQA). The NOP was also published in the San Jose Mercury
News, Morgan Hill Times, and Gilroy Dispatch newspapers; posted on the project Web site
(www.scv-habitatplan.org) and the Sacramento Fish and Wildlife Office website
(www.fws.gov/sacramento); and distributed to a mailing list of 543 recipients in and
around Santa Clara County. The mailing list included participants from past planning
projects in the area, from ongoing stakeholder meetings (discussed in Section 3.3.4), and
from local and state agencies. A copy of both the NOI and the NOP are included in
Appendix B.
The NOI and NOP notified the public of the proposed Habitat Plan, of the intent to prepare
the EIR/EIS, and of the public meeting to be held on September 26, 2007. Details of the
project, such as those summarized in Section 2.0, were provided to introduce the proposal to
the public. Finally, these notices informed the public that written comments would be
accepted for 47 days until October 22, 2007 and provided various ways to supply input to
the planning process. The distributed NOP included a map of the study area and a list of the
proposed covered species.

3.2 News Release
A media advisory was distributed to approximately 25 local media, including newspapers
and radio and television broadcasters. Confirmatory calls and emails were sent the week of
the meeting to reporters at San Jose Mercury News, San Francisco Chronicle, Pinnacle News,
Morgan Hill Times, and Gilroy Dispatch.

3.3 Other Public Outreach
3.3.1 Web Site
A public Web site was created to keep the public informed and involved during the
development of the Habitat Plan and the environmental review process. The Web site can be
accessed at: www.scv-habitatplan.org. The Web site provides the public with background
information on the Habitat Plan through documents, maps, photos, and a Frequently Asked
Questions section. A link is dedicated to public involvement and includes a calendar,
information on the liaison and stakeholder groups, public meetings, and a form to sign up
for e-mail updates. The Web site also has a section dedicated to submitting questions
and/or comments, which provides a quick and easy outlet for the public to get involved. All
public meeting materials and press releases are provided on the site as well.

BAO\080490002
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3.3.2 Media Coverage
Articles concerning the project and habitat conservation issues in the study area have been
covered in the San Francisco Chronicle, Washington Post, Sunday Pinnacle, Mercury News, and
Gilroy Dispatch since February 2007. The bay checkerspot butterfly has been the focus of
several articles, which brings awareness to the need for conservation focus. Articles
concerning the Habitat Plan and initiation of the EIR/EIS process began in October 2007.
These articles are provided on the project Web site: www.scv-habitatplan.org.

3.3.3 Liaison Work Groups
Elected officials from each Local Partner’s legislative body meet regularly as a Liaison
Group to review and provide guidance on issues to be acted on by the elected bodies as well
as issues of concern to the Local Partners’ Management Team.

3.3.4 Stakeholder Work Groups
A stakeholder group was formed early in the process and consisted of approximately 25
members of the public who represented a wide variety of interests, experience, and
communities. Participants include conservation organizations, business and development
interests, landowners, agricultural interests, open-space land-management organizations,
and the general public. The group convenes monthly to review plan components, policies,
and to advise the management and liaison teams. A list of the stakeholders is included on
the project Web site: www.scv-habitatplan.org.

3.4 Public Scoping Meeting
The public scoping meeting was held on September 26, 2007 at the Morgan Hill Community
Center from 6:30 p.m. to 9:00 p.m. Thirty-eight participants signed in. The meeting was part
of a larger stakeholder meeting. The scoping meeting started with a brief set of
presentations including:
•

The goals of the plan, presented by Donald Gage, Santa Clara County Supervisor,
District 1.

•

The purpose and organization of the meeting, presented by Joan Chaplick/MIG.

•

NEPA/CEQA process and relationship to the Habitat Plan, presented by Matt Franck/
CH2M HILL.

•

Federal roles and responsibilities, presented by Cori Mustin/USFWS.

•

HCP/NCCP process, presented by Darryl Boyd/City of San Jose.

•

Plan development and content, presented by David Zippin/Jones & Stokes.

•

State and local roles and responsibilities in the planning process, presented by Ken
Schreiber/Santa Clara County.

After the presenters were finished, questions were taken. These verbal comments and
questions can be found in Table 3-1. A summary of the scoping meeting is provided in
Appendix C.

3-2
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3.5 Public Comment Summary
Table 3-1 provides a summary of the key points from each submission received. A total of
126 individuals or groups submitted 25 letters; many of these were submitted in batches
where numerous commenters submitted the same comment(s). Many of these letters
included multiple comments. Appendix D contains all written comments received during
the scoping period. In addition to the written comments received, five individuals provided
verbal comments at the scoping meeting held on September 26, 2007. Most of the comments
pertain to the Habitat Plan, while some apply to both the plan and the EIR/EIS processes.
Section 4.0 further summarizes the key points by issue topic to streamline incorporation into
the appropriate discussions of the EIR/EIS. Given the preliminary status of project
development, comments were categorized with a general approach. The following 12
category types were used:
1. Watershed Management - Issues concerning the watersheds and activities that affect
these watersheds.
2. Planning Process - Issues relating to CEQA/NEPA, policy, planning, agency
responsibility, Habitat Plan purpose, etc.
3. Mitigation - Mitigation measures suggested for or commented on for Habitat Plan.
4. Water Resources and Hydrology - Issues concerning water flow (surface water and
groundwater), sedimentation, water quality, fluvial geomorphology, etc.
5. Habitat Management - Issues concerning actions that will be taken to protect and
enhance habitats within the study area.
6. Sensitive Species - Issues surrounding special-status species or species of concern.
7. Flood Management - General flood management, flood concerns, or floodplain issues
that may affect covered activities such as development.
8. Land Management - Issues concerning how land within the study area will be managed.
9. Erosion Control - Issues related to how erosion control will be maintained and the
effects of erosion in the study area.
10. Mining – Because there are several mines and mining areas in the study area, the effects
on this industry were mentioned.
11. Native American Issues - Issues related to local Native American tribes and their level
of involvement in the decision-making process.
12. Fire Control - Issues concerning how controlled fire and prescribed burns may be used
in revitalizing natural areas, as well as how catastrophic fires may be prevented within
the study area.
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TABLE 3-1

Public Comment Summary
Santa Clara Valley Habitat Plan EIR/EIS
Submitted by
Meeting attendee
Meeting attendee

Method and Date Received
Verbal comment at
09/26/2007 scoping meeting
Verbal comment at
09/26/2007 scoping meeting

Summarized Comments/Questions
• Question regarding the preservation of riparian
areas/habitats and conservation easements.
• Concerned with whether or not indigenous
people/tribes will be involved in the stakeholder
meeting/groups.
• Question about issues surrounding the presence
of golf courses in the study area. Concerned
specifically with runoff (i.e., nitrogen,
phosphorus, etc.) and its impact on streams and
special-status species.
• Interested in knowing how the Coyote Valley
Specific Plan is being addressed in the Habitat
Plan.
• Wanted to acknowledge other projects that are
currently going on in the area (water and
planning projects) to conserve and enhance
habitats.
• Removing dams will not be enough to protect
riparian habitat in the county.
• The Habitat Plan must address the following
factors: chemical spills, urban runoff, policies
allowing construction (within the 100-year flood
plain) that have resulted in long-term degradation
of riparian habitats in the county.

Meeting attendee

Verbal comment at
09/26/2007 scoping meeting

Meeting attendee

Verbal comment at
09/26/2007 scoping meeting

Meeting attendee

Verbal comment at
09/26/2007 scoping meeting.

•
•
•
•
•
•
•
•
•

Marcia Reed
Michael Daley
Robin Kalcic
Nancy Ybarra
Larry Goldberg
Jose Chapa
Desiree Mares
Natt Pruitt
Raul Rivas

Habitat Plan comment form,
10/19/2007

•
•
•
•
•
•
•
•
•

Michael Faust
Jorge Lopez
Ted Sanchez
John Franks
Francisco Alejo
Sam Rohde
Daniel Garcia
Nancy Fernandez
David Powell

Habitat Plan comment form,
10/19/2007

• Efforts should be made to identify and remediate
water diversions. The degree of impact of the
diversions needs to be determined. Off-channel
ponds or other storage devices should be
developed to minimize summer water diversion.

• Charlene Dellamaggiore
• Debra Romero

Habitat Plan comment form,
10/19/2007

• The Habitat Plan should fund the removal of the
more than 12 dams in Little Arthur Creek.

•
•
•
•
•
•

Habitat Plan comment form,
10/19/2007

• Making changes to existing county/city codes,
ordinances, and policies is a cheaper way of
ensuring the county adequately mitigates their
ongoing practices. This will only work with
adequate enforcement, which there currently is
not. The Habitat Plan should have a strong
enforcement program with adequate funding.

•
•
•
•
•
•
•

3-4

Robert Kaufman
Raul Veja
Irene Chavarria
Nicole Villareal
Freddy Villarreal
Irma Batrez
(CHEER board member)
Annie Famasello
Charlotte Caudle
Michelle Wexler
Joyce Lomax
Herman Garcia
(CHEER president)
Eleanor Villerreal
(CHEER board member)
Kathleen Clarke
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TABLE 3-1

Public Comment Summary
Santa Clara Valley Habitat Plan EIR/EIS

•
•
•
•
•
•
•
•

Submitted by
Val Casiuas
Larry Rede
Kathy Powell
Colin McDonald
Joseph Scott
Mahlon Ezeoha
Bob Brean
(CHEER)
Sandy Brem
M. D. Sophe
Michael Powell
(CHEER)
Pat Kalcic
Jim Reed
Martha Sanchez
Clyde Fernandez
Art Arrelano
MariaElena Fernandez
Tony Padron
Armando Garcia

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•
•
•
•
•
•

Method and Date Received

Summarized Comments/Questions

Habitat Plan comment form,
10/19/2007

• Flows must be restored to Pacheco creek from
Pacheco Dam.
• Releases must take into account critical limiting
factors in steelhead life history.

Shannon Wiggins
Denise Olivarez
Maribel Rany
Linda Spence
Sherri Strait
Lanny Brown
Liz Brown
Rachel Munoz
Joan Buchanon

Habitat Plan comment form,
10/22/2007

• Mitigation should be required by the Santa Clara
Valley Water District for not complying with the
Memorandum of Agreement with CDFG
regarding steelhead passage over Uvas Dam.

Habitat Plan comment form,
10/19/2007

• Adequate erosion control must be in place on all
county park roads and trails prior to winter rains.
The erosion control must meet the standards of
California’s Forest Practice rules.

•
•
•
•
•
•
•
•
•
•

Debra Garcia
Michael Rodriguez
Janice Sunzeri
Diana Rios
Roxana Flores
Weyman
(CHEER)
John Bothelio
Ben Roma
Ron Hornstra
Ivana Kaccich
Jim Reed
Angie Huynh
Caran Andrade
Martha Nevarez
Alex Torres
Undine Tsai

Habitat Plan comment form,
10/19/2007

• The Habitat Plan should fund a steelhead
lifecycle station to determine if current mitigation
measures are working. The monitoring should
occur in at least two watersheds, preferably a
dammed watershed and an undammed
watershed. The three examples given were
Pescadero, SF Pacheco, and Uvas.

•
•
•
•
•
•
•

David Wistman
Amir Pourshahidi
Terry Kober
David Lee
Priscilla Mark
Ron Batrez
Jacque Carrasco

Habitat Plan comment form,
10/22/2007

• Stream bank instability should be evaluated
before any bank stabilization projects begin.
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TABLE 3-1

Public Comment Summary
Santa Clara Valley Habitat Plan EIR/EIS
Submitted by
• Pam Vilchis
• Paul Rede
• Omega Ruiz
• Lisa Flores
• Alice Valdez
• Peter F. Piepul
• Raquel Duenas
• Beatrice Santiago
• Somira Pech
Ginny Short
(Coachella and Dos
Palmas Preserves)

Rafael Mora
Elisa Ruiz
Bobby Vasquez

Method and Date Received

Habitat Plan comment form,
10/19/2007

• A review should be conducted of the
governmental policies that may adversely affect
listed species.
• The incidental take permit should encourage
rural housing clustering, which discourages
sprawl.

Faxed, 10/21/2007

• Expressed concern that Jan Hintermeister’s
presentation overestimated what is suitable
habitat for the burrowing owl. He mentioned oak
woodland as suitable for the burrowing owls,
while Ginny argues that grassland would be
more appropriate.
• The Habitat Plan should discourage
development within the 100-year floodplain.
• The Habitat Plan must fund the vacant county
CDFG position.
• The Habitat Plan should discourage removal of
large woody debris in Uvas and Pacheco Creek
in order to enhance stream habitat complexity.
• All new construction must account for changes to
stream hydrology (due to increasing impervious
surfaces).
• No pit-gravel mining should occur with the
100-year flood-prone zone.
• The connection between Silveria Lake and
Llagas Creek should be disconnected, and flows
should be reconnected with the now-dry section
of Llagas Creek.
• All new stream crossings must be adequately
sized to pass the 100-year storm event.
• Fines should be enforced for illegal dumping in
county watersheds.
• The Habitat Plan should fund the long-term
monitoring of the adult steelhead run using
methods that facilitate consistency with the
California steelhead/salmon monitoring plan.

Habitat Plan comment form,
10/22/2007
Habitat Plan comment form,
10/22/2007
Habitat Plan comment form,
10/22/2007

Pam Vilchis

Habitat Plan comment form,
10/22/2007

•
•
•
•
•

Habitat Plan comment form,
10/22/2007

Rudy Batrez
Alma Alfaro
Carol Castro
Henry Juarez
Dane Vilchis Jr.

Mario Velarde
Araceli Velarde
•
•
•
•
•
•
•
•
•
•

Lisa Apodaca
Celia Sigala
Nita Bates
Debbie Hernandez
Eudulia Ramirez
Melissa Driscoll
Joe Alfaro
Larry Rede
Hank Ruiz Jr.
Eva Juarez

• Dana Riggs
• Tim DeGraff
(WRA Environmental
Consultants)

3-6

Summarized Comments/Questions

Habitat Plan comment form,
10/22/2007
Habitat Plan comment form,
10/22/2007
Habitat Plan comment form,
10/22/2007

Letter, 10/22/2007

• The Lucky Day Wildlife Conservation and
Wetland Mitigation Bank creates corridors to the
San Martin/Hayes Valley open space area and
the Uvas Creek watershed. The proposed
[mitigation] bank provides habitats that promote
native biological diversity and benefit species on
and adjacent to the site.

BAO\080490002
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TABLE 3-1

Public Comment Summary
Santa Clara Valley Habitat Plan EIR/EIS
Submitted by

Method and Date Received

Shana Jones
(CAL FIRE)

Letter, 10/22/2007

•
•
•
•
•
•

Habitat Plan comment form,
10/22/2007

Janice Vasquez
Rebekah Pope
Becky Sanchez
Carl Carpio
Yolanda Velasco
Keith Morales

Summarized Comments/Questions
• The proposed [mitigation] bank will protect
threatened/endangered and other native species.
• The Uvas Creek watershed is located along the
southern boundary of the proposed bank.
• Requests that CAL FIRE is allowed to be an
equal partner in the development of the Habitat
Plan. This would mean that CAL FIRE projects
are allowable without additional restrictions,
consultation, or mitigation.
• The use of prescribed fire is a tool that can
dramatically reduce the probability of
catastrophic fires while enhancing native
habitats, reducing non-native species, and
promoting healthy forest management.
• CAL FIRE is responsible for ensuring that timber
harvesting is performed in a sustainable manner.
• The benefit of controlled fire on listed species
needs to be considered.
• CAL FIRE aids watershed managers in carrying
out conservation practices. There are fire hazard
reduction projects that include the use of fire and
mechanical means of fuel removal for watershed
protection.
• Public Law 566 allows CAL FIRE to work with
watershed managers in the county to aid them in
developing plans for achieving soil and water
conservation objectives.
• The Habitat Plan must include the use and
development of fuel breaks, compatible
landscape design, and compliance with public
resource code 4290 and 4291, which requires
property clearances of 100 feet.
• The Habitat Plan must address watershed
processes and function to ensure that the stream
environment is protected from adverse impacts
occurring further upstream.

3.6 Collaboration and Consultation with Tribes
The County has begun coordination with the Native American Heritage Commission to
compile a list of individuals or organizations that may have knowledge of heritage lands or
other resources of interest that the project could potentially affect. These representatives
received a copy of the NOP and will be consulted with during the planning process. At this
time, no tribal representatives participate in the stakeholder meetings; however, a comment
was received asking for consideration and consultation as appropriate. The State Historic
Preservation Office will be consulted as a part of the NEPA process.

BAO\080490002
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SECTION 4.0

Issue Analysis
Table 4-1 summarizes the results of comments received during the scoping period. As
mentioned in Section 3.5, a total of 126 individuals or groups submitted 25 letters. This
section provides a summary of the key issues extracted from the scoping period that are
relevant to both the Habitat Plan and to the EIR/EIS. Figure 4-1 and Sections 4.1 through 4.9
summarize the key elements of the scoping issues and portray the priority given to these
issues by the representative population who responded during the scoping period.
TABLE 4-1

Scoping Issue Summary
Santa Clara Valley Habitat Plan EIR/EIS
Issue Category

# Comments

% Comments*

Watershed management

74

31.4%

Planning process

35

14.8%

Mitigation

31

13.1%

Water resources and hydrology

20

8.5%

Habitat management

24

10.2%

Sensitive species

20

8.5%

Flood management

11

4.7%

Land management

8

3.4%

Erosion control

6

2.5%

Mining

5

2.1%

Native American issues

1

0.4%

Fire control

1

0.4%

* This ratio considers the issue focus amongst all comments received (not
letters received).
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Exhibit 4-1. Scoping Issue Summary
2.5%

2.1%
0.4%

Watershed management
Planning process

0.4%

Mitigation

3.4%
4.7%
31.4%
8.5%

Water resources and
hydrology
Habitat management
Sensitive species
Flood management

10.2%

Land management
Erosion control

8.5%

Mining

14.8%
13.1%

Native American issues
Fire control

FIGURE 4-1

Scoping Issues Summary

4.1 Watershed Management
Many comments mentioned relate to dams on water bodies within the study area. Several
people asked that dams be removed within the study area to protect riparian ecosystems
and the species that rely on them. Comments specifically request that mitigation occur
within the study area to reduce the impact dams have on special-status species such as
steelhead. Other comments discussed watershed habitat issues such as investigating stream
bank instability, discouraging of organic debris removal from streams, preventing illegal
dumping and pollution, and generally protecting watersheds processes and functions.

4.2 Planning Process
These comments pertained to logistical issues such as when and where public scoping
meetings will be and what will be discussed. Additionally, some submissions were
interested in knowing how their projects will be affected by the Habitat Plan. Comments
requesting that the Habitat Plan fund certain activities also fell into this category.

4.3 Mitigation
This category captured comments requesting certain types of mitigation and monitoring for
the Habitat Plan and/or the EIR/EIS. All mitigation comments mentioned steelhead
specifically because of the damage that has occurred due to the presence of dams.
Suggestions included long-term monitoring of steelhead and the creation of steelhead
lifecycle stations along water corridors.

4-2
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4.4 Water Resources and Hydrology
This category captured comments relating to the impact of dams, urban runoff, chemical
spills, and construction on stream hydrology. Comments expressed interest in ways to
protect stream hydrology from negative impacts.

4.5 Habitat Management
The habitat management category largely encompassed issues related to habitat
preservation and enhancement. Suggestions included removal of dams, prohibiting removal
of organic debris from water bodies, and prescribed fire. Some commenters were interested
in knowing how preservation of habitat would occur within the study area.

4.6 Sensitive Species
This category covered sensitive species, including threatened and endangered plants and
animals, as well as species of concern as determined by the commenter. These comments
discussed potential impacts on and preservation of the following plant and animal species:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Steelhead
California tiger salamander
California red-legged frog
Western pond turtle
Western burrowing owl
Golden eagle
Bay checkerspot butterfly
Loma Prieta hoita
Santa Clara Valley dudleya
Tricolored blackbird
Least Bell’s Vireo
Hoover’s button celery
Meadowfoam
Bobcat
Coyote
American badger
Mountain lion

Other comments recommended ways of dealing with special-status species, such as the
benefit of controlled fire and lifecycle monitoring stations.

4.7 Flood Management
These comments expressed interest in discouraging development and disturbance within
the 100-year floodplain. One comment suggested that any new stream crossings be large
enough to pass the 100-year storm event.

BAO\080490002
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4.8 Land Management
Land management comments encouraged clustering of rural residential housing.

4.9 Other Comments
Other comments that comprising a small percentage of submissions received were
categorized for erosion control, mining, Native American issues, and fire management:
•

Erosion control comments addressed requests for the Habitat Plan to take appropriate
measures to deal with erosion before the winter rains come.

•

Comments addressing mining suggested that no pit mining occur within the 100-year
flood plain zone.

•

There was a concern with whether Native American groups would have a voice in the
planning process.

•

Finally, CAL FIRE provided policy and concern relating to catastrophic fire control
procedures and potentials in the study area. Because prescribed burns are a part of the
conservation action plan, CAL FIRE would like to be involved.

4-4
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SECTION 5.0

Future Steps in the Planning Process
The scoping period is the first of many public participation opportunities identified under
NEPA and CEQA. Additional measures, including the Stakeholder Group, continue to bring
essential input to the planning process to ensure a more well-rounded, flexible, and
implementable Habitat Plan that will filter into the success of the EIR/EIS planning process.
The next major steps in the EIS process are shown in Figure 5-1.
FIGURE 5-1

Future Planning Efforts
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Appendix A
List of Proposed Covered Species

APPENDIX A

List of Proposed Covered Species
TABLE A-1

Proposed Covered Species in the Santa Clara Valley HCP/NCCP
Santa Clara Valley Habitat Plan EIR/EIS
Statusa
Species

Scientific Name

State/CNPS

Federal

Euphydryas editha bayensis

--

FT

Pacific lamprey

Lampetra tridentate

--

--

South-Central California Coastal
steelhead

Oncorhynchus mykiss

CSC

FT

Central California Coastal
steelhead

Oncorhynchus myikss

--

FT

Central Valley fall-run Chinook
salmon

Onchorhynchus tshawytscha

CSC

SOC

California tiger salamander

Ambystoma californiense

CSC

FT

California red-legged frog

Rana aurona draytoni

CSC

FT

Foothill yellow-legged frog

Rana boylii

CSC

--

Western pond turtle

Clemmys marmorata

CSC

--

FP

BGPA, MPTA

CSC

MBTA

SE

FE, MBTA

Invertebrates
Bay checkerspot butterfly
Fish

Amphibians and Reptiles

Birds
Golden eagle

Aquila chrysaetos

Western burrowing owl

Athene cunicularia hypugea

Least Bell’s vireo

Vireo bellii pusillus

Tricolored blackbird

Agelaius tricolor

CSC

MBTA

Pacific Townsend’s (=western)
big-eared bat

Corynorhinus townsendii townsendii

CSC

--

San Joaquin kit fox

Vulpes macrotis mutica

ST

FE

Big scale balsamroot

Balsamorhiza macrolepis var. macrolepis

1B

--

Chaparral harebell

Campanula exigua

1B

--

Tiburon Indian paintbrush

Castilleja affinis subsp. Negecta

ST/1B

FE

Coyote ceanothus

Ceanothus ferrisae

1B

FE

Mount Hamilton thistle

Cirsium fontinale var. campylon

1B

--

San Francisco collinsia

Collinsia multicolor

1B

--

Santa Clara Valley dudleya

Dudleya setchellii

1B

FE

Mammals

Plants
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A-1

APPENDIX A
LIST OF PROPOSED COVER SPECIES

TABLE A-1

Proposed Covered Species in the Santa Clara Valley HCP/NCCP
Santa Clara Valley Habitat Plan EIR/EIS
Statusa
Species

Scientific Name

State/CNPS

Federal

Fragrant fritillary

Fritillaria liliacea

1B

--

Loma Prieta hoita

Hoita strobilina

1B

--

Smooth lessingia

Lessingia micradenia var. glabrata

1B

--

Hall’s bush mallow

Malacothammus hallii

1B

--

Robust monardella

Monardella villosa subsp. globosa

1B

--

Rock sanicle

Sanicula saxatilis

SR/1B

--

Metcalf Canon jewelflower

Streptanthus albidus subsp. albidus

1B

FE

Most beautiful jewelflower

Streptanthus albidus subsp. peramoenus

1B

--

Notes:
A

Status.

Federal
FE = Federally Endangered.
FT = Federally Threatened.
BGPA = Bald and Golden Eagle Protection Act.
MBTA = Migratory Bird Treaty Act.
SOC = Species of Concern (National Marine Fisheries Service only).
State
SE = State Listed as Endangered.
ST = State Listed as Threatened.
SR = State Listed as Rare.
CSC = California Special Concern Species.
California Native Plant Society
1B Rare, Threatened, or Endangered in California and Elsewhere.
Source: Jones & Stokes, 2007.
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Appendix B
Notice of Preparation (CEQA) and
Notice of Intent (NEPA)

Santa Clara Valley

Habitat Conservation Plan/Natural Community Conservation Plan
DATE: September 7, 2007

Notice of Preparation (NOP) to prepare an Environmental Impact
Report/Environmental Impact Statement (EIR/EIS) for the Issuance of Incidental
Take Permits Associated with the Santa Clara Valley Habitat Plan – A
Conservation Legacy.
INTRODUCTION
Pursuant to the National Environmental Policy Act (NEPA) and the California Environmental Quality Act
(CEQA), the Santa Clara Valley Habitat Plan Local Partners (Cities of Gilroy, Morgan Hill and San
Jose, County of Santa Clara, Santa Clara Valley Water District, and Santa Clara Valley Transportation
Authority) and the U.S. Fish and Wildlife Service plan to prepare an EIR/EIS on the Santa Clara Valley
Habitat Conservation Plan/Natural Communities Conservation Plan, named the Santa Clara Valley Habitat
Plan – A Conservation Legacy. The Plan Area is located within Santa Clara County, covering
approximately 520,000 acres generally coinciding with the Coyote and Pajaro watersheds as well as a
significant portion of the Guadalupe watershed [see FIGURE 1]. The Local Partners intend to request
Endangered Species Act (ESA) permits for 30 species that are listed as federal or State threatened or
endangered species or identified as Federal or State species of concern. [see TABLE 1]. The permits
are needed to authorize take of listed species that could occur as a result of implementation activities
covered under the Plan (see Proposed Implementation Activities below).
SANTA CLARA VALLEY HABITAT PLAN – A CONSERVATION LEGACY
Project Description
The purpose of the Santa Clara Valley habitat Plan is to protect and enhance ecological diversity and
function in the greater portion of Santa Clara County, while allowing appropriate and compatible
growth and development in accordance with applicable laws. The Plan is both a habitat conservation
plan (HCP) intended to fulfill the requirements of the ESA and a natural community conservation plan
(NCCP) to fulfill the requirements of the California Natural Community Conservation Planning Act
(NCCP Act). As an NCCP, the Plan not only addresses impact mitigation, but will also contribute to
the recovery and delisting of listed species and help preclude the need to list additional species in the
future.
Covered Species
Currently, 30 species are proposed for coverage under the Plan. Table 1 lists those species and their
current status. Species may be added or deleted during the course of Plan development based on further
analysis, new information, agency consultation, and public comment.
Plan Area
The Plan Area includes approximately 520,000 acres within Santa Clara County. This area generally
covers the southeastern portion of the County including portions of the Santa Cruz Mountains to the
west, the central portion of the Santa Clara Valley, and portions of the Diablo Range to the east, and
generally coinciding with the Coyote and Pajaro watersheds as well as a significant portion of the
Guadalupe watershed. A majority of the Plan Area is unincorporated, but includes all of the Cities of
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Gilroy and Morgan Hill and all of San Jose except the Bayland areas. The Plan Area encompasses a
diversity of land uses, including a variety of urban and suburban development types, agriculture uses
and ranchlands, rural residential, recreation, and public and private open space. It also contains diverse
natural community types, including variety of grasslands, serpentine, oak woodlands, mixed riparian
forests, scrub/chaparral, marshes and other areas.
Proposed Implementation Activities
Because the Plan is still under development, the list of covered activities has not been finalized. Activities
under the following covered activity categories are currently under consideration by the Local Partners
and Service for coverage under the Plan. The covered activity categories include:
• Urban development.
•

In-stream capital projects.

•

In-stream operations and maintenance.

•

Rural capital projects

•

Rural operation and maintenance (outside streams).

•

Rural residential development.

•

Conservation Strategy implementation (activities within the Reserve System).

The Coyote Valley Specific Plan (CVSP), and Fisheries and Aquatic Habitat Collaborative Effort
(FAHCE) will be excluded from the take permit under this Plan. The CVSP and FAHCE projects would
obtain any necessary take authorization in a separate consultation with the State and Federal Wildlife
Agencies. During Plan development, there may be other projects also identified as excluded from the
Plan.
Mitigation
Under the Plan, the effects of covered activities are expected to be minimized and mitigated through
participation in a conservation strategy, and conditions on covered activities, which will be fully described
in the Plan. The focus of a conservation strategy is to provide long-term protection of covered species by
protecting biological communities in the Plan area. Because the Plan is also a Natural Community
Conservation Plan, it will also contribute to the recovery of the listed covered species and to the
conservation of non-listed species to try to prevent their listing in the future.
The conservation strategy stems from the biological goals and objectives developed for the Plan. A
series of conservation actions are under consideration by the Local Partners and the State and Federal
Wildlife Agencies that will accomplish the following goals and objectives:
•

Creation of a Reserve System that will preserve between approximately 30,000 and 58,000
acres of land for the benefit of covered species, natural communities, biological diversity, and
ecosystem function.

•

Protection and management of aquatic resources in the plan area, particularly native fish–
bearing streams, inside and outside the Reserve System.

•

Preservation of major local and regional connections between key habitat areas and between
existing protected areas.

•

Establishment of a framework for long-term management of the Reserve System and streams
outside the Reserve System to enhance populations of covered species and maintain biological
diversity.
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•

Incorporation of up to approximately 98,000 acres of existing protected areas into the Reserve
System to enhance their long-term management.

•

Restoration of approximately 1,250 acres of valley oak woodland, riparian woodland, wetlands,
and ponds to offset losses of these land cover types and contribute to species recovery.

•

Also, as required by ESA and California Endangered Species Act (CESA), the Plan includes
measures to avoid and minimize take of covered species, which are under consideration by the
Local Partners, and the Fish and Wildlife Service as conditions on covered activities.

ENVIRONMENTAL IMPACT REPORT/ENVIRONMENTAL IMPACT STATEMENT
The Local Partners and Fish and Wildlife Service will prepare a joint document in compliance with NEPA
and CEQA. The Local Partners will be responsible for the scope and content of the document for CEQA
purposes, and the Service will be responsible for the scope and content of the document for NEPA
purposes. The EIR/EIS will consider the proposed action (issuance of ESA permits), and a reasonable
range of alternatives. A detailed description of the proposed action and alternatives will be included in the
EIR/EIS. It is anticipated that several alternatives will be developed, which may vary by the level of
conservation, impacts caused by the proposed activities, permit area, covered species, or a combination of
these factors. The EIR/EIS will also identify potentially significant impacts on biological resources, land
use, air quality, water quality, mineral resources, water resources, economics, and other environmental
issues that could occur directly or indirectly with implementation of the proposed action and alternatives.
For all potentially significant impacts, the EIR/EIS will identify mitigation measures where feasible to
reduce these impacts to a level below significance.
PUBLIC MEETING
A public meeting is scheduled to provide an overview of the proposed action and obtain feedback. The
meeting will be held on:
Wednesday, September 26, 2007
7.00 to 9.00 p.m.
The public meetings will be held at:
Morgan Hill Community and Cultural Center,
El Toro Room,
17000 Monterey Road (at East Dunne Avenue)
Morgan Hill, CA
SUBMITTING COMMENTS
Written comments from interested parties regarding the scope of the EIR/EIS are invited to ensure that
the full range of environmental issues related to the proposed action are identified and evaluated. All
comments received, including names and addresses, will become part of the official administrative record
and will be made available to the public. Information, written comments, or questions related to the
preparation of the EIR/EIS should be received on or before October 22, 2007. Written comments should
be directed to the contact below:
Ken Schreiber, Habitat Plan Program Manager
County of Santa Clara
70 West Hedding Street, East Wing, 7th Floor
San Jose, CA 95110
(408) 299-5789
For additional information regarding the Santa Clara Valley Habitat Plan, please visit the Santa Clara
Valley Habitat Plan website: www.scv-habitatplan.org
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SUPPLEMENTARY INFORMATION
Persons needing reasonable accommodations in order to attend and participate in the public meeting
should contact Ken Schreiber at (408) 299-5789 as soon as possible. In order to allow sufficient time to
process requests, please call no later than one week before the public meeting.
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TABLE 1 - Recommended Covered Species in the Santa Clara valley habitat Plan

Statusa
Species

Criteriab
Recommended
Covered Statusc

State/
CNPS

Federal

Range

Status

Impact

Data

—

FT

Y

Y

Y

Y

Y

Study area contains almost all known
populations and habitat of species throughout
range

—

—

Y

Y

Y

Y

Y

Petition for federal listing; recently rejected
but may be resubmitted

CSC

FT

Y

Y

Y

Y

Y

Occurs in Pajaro River and tributaries; suitable
habitat occurs above Uvas Dam (CNDDB
2005)

—

FT

Y

Y

Y

Y

Y

Occurs in Coyote Creek and tributaries
(CNDDB 2005)

CSC

SOC

Y

Y?

Y

Y

Y

Occurs in Guadalupe River; species was
federal candidate but listing was not warranted
per 1999 decision; NOAA considers
population in study area to be of hatchery
stock and not part of the listed ESU; due to
increasing population numbers listing of this
species is may be unlikely

CSC

FT

Y

Y

Y

Y

Y

Known to occur in multiple locations in study
area (CNDDB 2005)

CSC

FT

Y

Y

Y

Y

Y

Known to occur in multiple locations in study
area (CNDDB 2005)

CSC

—

Y

Y

Y

Y

Y

Known from study area

Notes

Invertebrates
Bay checkerspot butterfly
Euphydryas editha bayensis
Fish
Pacific lamprey
Lampetra tridentata
South-Central California Coastal
steelhead
Oncorhynchus mykiss
Central California Coastal steelhead
Oncorhynchus mykiss
Central valley fall-run Chinook salmon
Onchorhynchus tshawytscha

Amphibians and Reptiles
California tiger salamander
Ambystoma californiense
California red-legged frog
Rana aurora draytoni
Foothill yellow-legged frog
Rana boylii
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Table -1. Continued
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Statusa
Species
Western pond turtle

Criteriab
Recommended
Covered Statusc

State/
CNPS

Federal

Range

Status

Impact

Data

CSC

—

Y

Y

Y

Y

Y

Known to occur in study area (CNDDB 2005);
likelihood of listing within the permit term is
low to moderate

FP

BGPA,
MBTA

Y

Y

Y

Y

Y

Take of individuals and nests not allowed;
recommended as a covered species to address
loss of habitat in case species is state or
federally listed

CSC

MBTA

Y

Y

Y

Y

Y

Known to occur in study area (CNDDB 2005);
could become listed during permit term.
Species is protected under MBTA; take of
individuals not allowed

SE

FE,
MBTA

Y

Y

Y

Y

Y

Recent breeding records from Llagas Creek
area (CNDDB 2005). Suitable habitat present
on Uvas Creek, on Pajaro River, and around
Coyote Reservoir (D. Padley pers. comm.).
Species is listed under MBTA but Special
Purpose Permit can be acquired for take of
individuals

CSC

MBTA

Y

Y

Y

Y

Y

Known to breed in region (CNDDB 2005);
high likelihood of occurring in study area.
Species is protected under MBTA; take of
individuals not allowed

CSC

—

Y

Y

Y

Y

Y

Species could become listed during permit
term due to population declines throughout
most of range

ST

FE

Y

Y

Y

Y

Y

Known to occur occasionally at edges of study
area (two records from 1975, Aug. 2002
record in Henry Coe State Park; CNDDB
2005)

Clemmys marmorata

Notes

Birds
Golden eagle
Aquila chrysaetos

Western burrowing owl
Athene cunicularia hypugea

Least Bell’s vireo
Vireo bellii pusillus

Tricolored blackbird
Agelaius tricolor

Mammals
Pacific Townsend’s (=western) big-eared
bat
Corynorhinus townsendii townsendii
San Joaquin kit fox
Vulpes macrotis mutica
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Statusa
Species

Criteriab
Recommended
Covered Statusc

State/
CNPS

Federal

Range

Status

Impact

Data

1B

—

Y

Y

Y

Y

Y

Two occurrences in Santa Clara Valley
(CNDDB 2005)

1B

—

Y

Y

Y

Y

Y

One occurrence along Coyote Creek (CNDDB
2005)

ST/ 1B

FE

Y

Y

Y

Y

Y

Two occurrences west of Anderson Reservoir
on Coyote Ridge

1B

FE

Y

Y

Y

Y

Y

Study area includes all known populations and
habitat of species throughout range

1B

—

Y

Y

Y

Y

Y

30 occurrences in study area (CNDDB 2005)

1B

—

Y

Y

Y?

Y

Y

Occurrence in Almaden Quicksilver County
Park

1B

FE

Y

Y

Y

Y

Y

Study area includes all known populations and
habitat of species throughout range (CNDDB
2005)

1B

—

Y

Y

Y

Y

Y

Eight occurrences on east side of Santa Clara
Valley (CNDDB 2005)

1B

—

Y

Y

Y

Y

Y

Seven occurrences in study area (CNDDB
2005)

1B

—

Y

Y

Y

Y

Y

Study area includes all known populations and
habitat of species throughout range (CNDDB
2005)

1B

—

Y

Y

Y

Y

Y

13 occurrences in study area (CNDDB 2005)

Notes

Plants
Big scale balsamroot
Balsamorhiza macrolepis var. macrolepis
Chaparral harebell
Campanula exigua
Tiburon Indian paintbrush
Castilleja affinis ssp.. neglecta
Coyote ceanothus
Ceanothus ferrisae
Mount Hamilton thistle
Cirsium fontinale var. campylon
San Francisco collinsia
Collinsia multicolor
Santa Clara Valley dudleya
Dudleya setchellii
Fragrant fritillary
Fritillaria liliacea
Loma Prieta hoita
Hoita strobilina
Smooth lessingia
Lessingia micradenia var. glabrata
Hall’s bush mallow
Malacothamnus hallii
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Table C-1. Continued

Page 4 of 5

Statusa
Species
Robust monardella

Criteriab
Recommended
Covered Statusc

State/
CNPS

Federal

Range

Status

Impact

Data

1B

—

Y

Y

Y

Y

Y

Occurs in Uvas County Park and adjacent
Santa Clara Valley Open Space Authority
land; may also occur in Henry Coe State Park

Y

Y

Y?

Y

Y

One occurrence in Henry Coe State Park
(CNDDB 2005); also known from Mt.
Hamilton on University of California and
private land just outside study area; impacts
from covered activities uncertain; elevational
range of species (2,000’-3,850’) within
elevational range of study area (up to 3,777’)

Monardella villosa ssp. globosa
Rock sanicle
Sanicula saxatilis

Metcalf Canyon jewelflower

SR/
1B

1B

FE

Y

Y

Y

Y

Y

12 occurrences, mostly in Santa Clara Valley
(CNDDB 2005)

1B

—

Y

Y

Y

Y

Y

24 occurrences in study area (CNDDB 2005)

Streptanthus albidus subsp. albidus
Most beautiful jewelflower

Notes

Streptanthus albidus subsp. peramoenus
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Statusa
State/
CNPS

Species

Federal

Criteriab
Range

Status

Impact

Data

Recommended
Covered Statusc

Notes

Notes
b. Criteria

a. Status
State Status

SE State listed as endangered

Range: The species is known to occur or is likely to occur within the HCP/NCCP
study area, based on credible evidence, or the species is not currently known in the
study area but is expected in the study area during the permit term (e.g., through
range expansion or reintroduction to historic range).

ST State listed as threatened

Status: The species is either:

SR State listed as rare



listed under the federal ESA as threatened or endangered, or proposed for
listing;



listed under CESA as threatened or endangered or a candidate for such listing,
or listed under the Native Plant Protection Act as rare; or



expected to be listed under ESA or CESA within the permit term. Potential for
listing during the permit term is based on current listing status, consultation
with experts and Wildlife Agency staff, evaluation of species population trends
and threats, and best professional judgment.

FP Fully Protected

CSC California special concern species (July 2005 list)

Federal Status
BGPA Bald Eagle and Golden Eagle Protection Act
MBTA Migratory Bird Treaty Act
FE

Federally endangered

FT

Federally threatened

FC

Candidate for federal listing

Impact: The species or its habitat would be adversely affected by covered
activities or projects that may result in take of the species.
Data: Sufficient data exist on the species’ life history, habitat requirements, and
occurrence in the study area to adequately evaluate impacts on the species and to
develop conservation measures to mitigate these impacts to levels specified by
regulatory standards.

FPT Federally proposed for threatened listing
FPD Federally proposed for delisting

Species proposed for coverage in the Plan were limited to those species for which
impacts from covered activities were likely, in order to provide take authorization
for the highest priority species. However, many other special-status species are
expected to benefit from the Plan, as described in Chapter 5.

FD Federally delisted
SOC Species of Concern (National Marine Fisheries Service designation)
California Native Plant Society Ranking
1A Presumed extinct in California

c. Recommended Covered Status

1B Rare or endangered in California and elsewhere
2

Rare or endangered in California, more common elsewhere

3

Plants about which more information is needed
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Y

recommended as covered species in Santa Clara Valley HCP/NCCP

N

not recommended for coverage in Santa Clara Valley HCP/NCCP
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Component 5: Long-term monitoring.
Public Comment
Comments we receive will help us
identify key concerns and issues to be
evaluated in the EIS. Opportunities for
public participation will occur
throughout the process. Before
including your address, phone number,
e-mail address, or other personal
identifying information in your
comment, you should be aware that
your entire comment, including your
personal identifying information, may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.
Dated: August 30, 2007.
Kenneth McDermond,
Acting Manager, California/Nevada
Operations, Sacramento, California.
[FR Doc. E7–17587 Filed 9–5–07; 8:45 am]
BILLING CODE 4310–55–P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
Habitat Conservation Plan for the
Santa Clara Valley, Santa Clara
County, CA
Fish and Wildlife Service,
Interior.
ACTION: Notice of intent to prepare an
Environmental Impact Statement/
Environmental Impact Report (EIS/EIR)
and notice of public meeting.
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AGENCY:

SUMMARY: Pursuant to the National
Environmental Policy Act (NEPA), we,
the Fish and Wildlife Service (Service),
advise the public that we intend to
gather information necessary to prepare,
in coordination with Santa Clara
County, a joint Environmental Impact
Statement/Environmental Impact Report
(EIS/EIR) on the Habitat Conservation
Plan for the Santa Clara Valley (Plan).
The Plan is being prepared under
Section 10(a)(1)(B) of the Federal
Endangered Species Act of 1973, as
amended, (Act). Santa Clara County
(County) is facilitating preparation of
the Plan with local partners and is the
lead agency under the California
Environmental Quality Act (CEQA). The
County in accordance with CEQA is
publishing a similar notice. The County
and their local partners intend to apply
for a 50-year incidental take permit from
the Service and from the National
Marine Fisheries Service (NMFS). These
permits are needed to authorize the
incidental take of threatened and
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endangered species that could result
from activities covered under the Plan.
We provide this notice to (1) describe
the proposed action and possible
alternatives; (2) advise other Federal
and State agencies, affected Tribes, and
the public of our intent to prepare an
EIS/EIR; (3) announce the initiation of a
public scoping period; and (4) obtain
suggestions and information on the
scope of issues and alternatives to be
included in the EIS/EIR.
DATES: Submit written comments on or
before October 22, 2007. One public
scoping meeting will be held on
Wednesday, September 26, 2007, from 7
p.m. to 9 p.m. The public scoping
meeting will be combined with a prescheduled community meeting for the
Plan.
ADDRESSES: The public meeting will be
held at the Morgan Hill Community and
Cultural Center, 17000 Monterey Road,
Morgan Hill, CA 95037. Submit written
comments to Lori Rinek, Chief,
Conservation Planning and Recovery
Division, Fish and Wildlife Service,
Sacramento Fish and Wildlife Office,
2800 Cottage Way, Room W–2605,
Sacramento, CA 95825. Comments may
also be sent by facsimile to (916) 414–
6713.
FOR FURTHER INFORMATION CONTACT: Cori
Mustin, Senior Fish and Wildlife
Biologist, Sacramento Fish and Wildlife
Office at (916) 414–6600.
SUPPLEMENTARY INFORMATION:
Reasonable Accommodation
Persons needing reasonable
accommodations in order to attend and
participate in the public meeting should
contact Cori Mustin at (916) 414–6600
as soon as possible. In order to allow
sufficient time to process requests,
please call no later than one week before
the public meeting. Information
regarding this proposed action is
available in alternative formats upon
request.
Background
The Plan is both a habitat
conservation plan (HCP), intended to
fulfill the requirements of the
Endangered Species Act, and a natural
community conservation plan (NCCP),
to fulfill the requirements of the
California Natural Community
Conservation Planning Act (NCCP Act).
The Plan is being prepared under the
combined efforts of eight local and state
agencies: Santa Clara County, the City of
San José, the City of Morgan Hill, the
City of Gilroy, the Santa Clara Valley
Water District (SCVWD), the Santa Clara
Valley Transportation Authority (VTA),
the Santa Clara County Open Space
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Authority, and the California
Department of Parks and Recreation,
collectively referred to as the Local
Partners. Furthermore, efforts have
included coordination with the
California Department of Fish and Game
(CDFG) as a CEQA Responsible and
Trustee Agency and the National
Oceanic and Atmospheric
Administration, NMFS is a Cooperating
Agency under NEPA.
Species proposed for coverage in the
Plan are species that are currently listed
as federally threatened or endangered or
have the potential to become listed
during the life of this Plan and have
some likelihood to occur within the
project area. Should any of these
unlisted covered wildlife species
become listed under the Act during the
term of the permit, take authorization
for those species would become
effective upon listing. The Plan will
provide long-term conservation and
management of these species. Species
may be added or deleted during the
course of the development of the Plan
based on further analysis, new
information, agency consultation, and
public comment. The Plan addresses 30
listed and non-listed species: 15 wildlife
species and 15 plant species. Federally
listed species proposed for coverage
under the Plan include: the bay
checkerspot butterfly (Euphydryas
editha bayensis), south-central
California coastal steelhead
(Oncorhynchus mykiss), central
California coastal steelhead (O. mykiss),
central valley fall-run Chinook salmon
(O. tshawytscha), California tiger
salamander (Ambystoma californiense),
California red-legged frog (Rana aurora
draytonii), least Bell’s vireo (Vireo bellii
pusillus), San Joaquin kit fox (Vulpes
macrotis mutica), Tiburon Indian
paintbrush (Castilleja affinis ssp.
neglecta), coyote ceanothus (Ceanothus
ferrisae), Santa Clara Valley dudleya
(Dudleya setchellii), and Metcalf
Canyon jewelflower (Streptanthus
albidus ssp. albidus). The unlisted
species proposed for coverage under the
Plan include: Pacific lamprey (Lampetra
tridentata), foothill yellow-legged frog
(Rana boylii), western pond turtle
(Clemmys marmorata), golden eagle
(Aquila chrysaetos), western burrowing
owl (Athene cunicularia hypugaea),
tricolored blackbird (Agelaius tricolor),
Pacific Townsend’s [=western] big-eared
bat (Corynorhinus townsendii
townsendii), big scale balsamroot
(Balsamorhiza macrolepis), chaparral
harebell (Campanula exigua), Mount
Hamilton thistle (Cirsium fontinale var.
campylon), San Francisco collinsia
(Collinsia multicolor), fragrant fritillary
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(Fritillaria liliacea), Loma Prieta hoita
(Hoita strobilina), smooth lessingia
(Lessingia micradenia var. glabrata),
Hall’s bush mallow (Malacothamnus
hallii), robust monardella (Monardella
villosa ssp. globosa), rock sanicle
(Sanicula saxatilis), and most beautiful
jewelflower (Streptanthus albidus ssp.
peramoenus).
Section 9 of the Act and Federal
regulations prohibit the ‘‘take’’ of
wildlife species listed as endangered or
threatened (16 U.S.C. 1538). The Act
defines the term ‘‘take’’ as: to harass,
harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect listed species, or
to attempt to engage in such conduct (16
U.S.C. 1532). Harm includes significant
habitat modification or degradation that
actually kills or injures listed wildlife
by significantly impairing essential
behavioral patterns, including breeding,
feeding, and sheltering [50 CFR 17.3(c)].
Pursuant to Section 10(a)(1)(B) of the
Act, we may issue permits to authorize
‘‘incidental take’’ of listed species.
‘‘Incidental take’’ is defined by the Act
as take that is incidental to, and not the
purpose of, carrying out an otherwise
lawful activity. Service regulations
governing permits for threatened species
and endangered species, respectively,
are promulgated in 50 CFR 17.32 and 50
CFR 17.22. NMFS regulations governing
permits for threatened and endangered
species of salmonids that may be
covered in the Plan are promulgated in
50 CFR 222.22.
Take of listed plant species is not
prohibited under the Act, and cannot be
authorized under a Section 10 permit.
We propose to include plant species on
the permit in recognition of the
conservation benefits provided for them
under an HCP. For the purposes of the
Plan, certain plant species are further
included to meet regulatory obligations
under Section 7 of the Act and the
California Endangered Species Act
(CESA). All species included on an
incidental take permit would receive
assurances under the Service’s ‘‘No
Surprises’’ regulations found in 50 CFR
17.22(b)(5) and 17.32(b)(5).
The Plan would result in take
authorization for otherwise lawful
actions, such as public and private
development that may incidentally take
or harm animal species or their habitats
within the Plan area, and the formation
and management of a conservation
program for covered species. The Local
Partners will request incidental take
coverage for the following seven
categories of covered activities: (1)
Urban development, (2) in-stream
capital projects, (3) in-stream operation
and maintenance activities, (4) rural
capital projects, (5) rural operations and
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maintenance activities, (6) rural
development, and (7) conservation
strategy implementation.
The study area includes
approximately 518,819 acres, or
approximately 62 percent of Santa Clara
County. The study area was defined as
the area in which covered activities
would occur, impacts would be
evaluated, and conservation activities
would be implemented. The boundary
of the study area was based on political,
ecological, and hydrologic factors. The
study area includes the Pajaro River
watershed within Santa Clara County
including all or a portion of the Llagas,
Uvas, Pescadero and Pacheco subwatersheds and the Coyote Creek
watershed with the exception of the
Baylands region. A large portion of the
Guadalupe watershed is within the
study area, as well as small areas
outside of each of these watersheds.
Environmental Impact Statement/
Report
The EIS/EIR will consider the
proposed action (i.e., the issuance of a
Section 10(a)(1)(B) permit under the
Act), no action (no project/no Section 10
permit), and a reasonable range of
alternatives. A detailed description of
the proposed action and alternatives
will be included in the EIS/EIR. The
alternatives to be considered for
analysis in the EIS/EIR may include:
Modified lists of covered species, land
coverage areas, and extent of future
conservation efforts. The EIS/EIR will
also identify potentially significant
impacts on biological resources, land
use, air quality, water quality,
economics, and other environmental
resource issues that could occur directly
or indirectly with implementation of the
proposed action and alternatives.
Different strategies for avoiding,
minimizing and mitigating the impacts
of incidental take may also be
considered.
Environmental review of the EIS/EIR
will be conducted in accordance with
the requirements of NEPA (42 U.S.C.
4321 et. seq.), its implementing
regulations (40 CFR parts 1500–1508),
other applicable regulations, and
Service procedures for compliance with
those regulations. This notice is being
furnished in accordance with 40 CFR
Section 1501.7 and 1508.22 to obtain
suggestions and information from other
agencies and the public on the scope of
issues and alternatives to be addressed
in the EIS/EIR. The primary purpose of
the scoping process is to identify
important issues raised by the public
related to the proposed action. Written
comments from interested parties are
invited to ensure that the full range of
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issues related to the permit application
is identified. Comments will only be
accepted in written form. You may
submit written comments by mail,
facsimile transmission, or in person (see
ADDRESSES). All comments received,
including names and addresses, will
become part of the official
administrative record and may be made
available to the public.
Our practice is to make comments,
including names, home addresses, home
phone numbers, and email addresses of
respondents available for public review.
Individual respondents may request that
we withhold their names and/or home
addresses, etc., but if you wish us to
consider withholding this information
you must state this prominently at the
beginning of your comments. In
addition, you must present a rationale
for withholding this information. This
rationale must demonstrate that
disclosure would constitute a clearly
unwarranted invasion of privacy.
Unsupported assertions will not meet
this burden. In the absence of
exceptional, documentable
circumstances, this information will be
released. We will always make
submissions from organization or
businesses, and from individuals
identifying themselves as
representatives of or officials of
organizations or businesses, available
for public inspection in their entirety.
Dated: August 30, 2007.
Ken McDermond,
Deputy Manager, California/Nevada
Operations Office, Sacramento, California.
[FR Doc. E7–17588 Filed 9–5–07; 8:45 am]
BILLING CODE 4310–55–P

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[NV–910–07–1990–EX, 7–08808]

Notice of Availability of Draft
Supplemental Environmental Impact
Statement for Newmont Mining
Corporation’s Leeville Project, Nevada
Bureau of Land Management,
Interior.
ACTION: Notice of Availability.
AGENCY:

SUMMARY: In accordance with the
National Environmental Policy Act
(NEPA, 42 U.S.C. 4321, et seq.), the
Bureau of Land Management (BLM),
Elko Field Office has prepared a Draft
Supplemental Environmental Impact
Statement (SEIS) for Newmont Mining
Corporation’s Leeville gold mine in
Eureka and Elko counties, Nevada, and
by this notice is announcing the
opening of the comment period.
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Appendix C
Scoping Meeting Summary

MEETING SUMMARY

Santa Clara Valley HCP/NCCP
Community and Scoping Meeting
ATTENDEES:

Ken Schreiber, Santa Clara
County
Ranu Aggarwal, Santa Clara
County
Don Gage, South County
Supervisor
Cori Mustin, USFWS
Darryl Boyd, City of San Jose

FROM:

CH2MHILL

DATE:

September 26, 2007

PROJECT NUMBER:

361097

Pat Showalter, SCVWD
Karen Molinari, Jones & Stokes
David Zippin, Jones & Stokes
Marissa Adams, Jones & Stokes
Matt Franck, CH2M HILL
David Lundgren, CH2M HILL
Joan Chaplick, MIG
Public Attendees

Presenters:
• Don Gage, South County Supervisor
• Joan Chaplick, MIG (Facilitator)
• Matt Franck, CH2M Hill
• Cori Mustin, USFWS
• Darryl Boyd, City of San Jose Planning Department
• David Zippin, Jones & Stokes
• Ken Schreiber, Program Manager Santa Clara County
Presentation
Don Gage
•
•

Began with a brief introduction of the presenters and the purpose of the plan
Described three main goals of the Plan:
o Increase local control over species permitting
o Provide clear and concise mitigation
o Protect and preserve habitat

Joan Chaplick
•
•

Described the purpose of the meeting and how the meeting would be organized
Introduced the presenters
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COMMUNITY AND SCOPING MEETING

Matt Franck
•
•
•
•
•

Introduced the NEPA/CEQA aspects of the environmental document (EIR/EIS)
Provided brief overview of scoping process for the document
Described the differences between the EIR/EIS and the HCP/NCCP
Pointed out the importance of public involvement
Described the roles the various agencies would be taking

Cori Mustin
•
•
•
•

Discussed the USFWS roles and responsibilities as the lead federal agency
Described the NEPA process for the environmental review
Stressed the importance of public involvement
Described the differences between the Plan and the EIR/EIS

Darryl Boyd
•
•

Provided a fairly detailed, but brief, overview of the HCP/NCCP process
Described the:
o Purpose
o Participants
o History
o Covered Species
o Provisions (thus far) and
o Goals/Outcome

David Zippin
•
•
•

•

•
•

Provided a general overview of J&S role in the preparation of the Plan
Brief overview of the Plan contents
o Focused on the chapters released to the public in June 2007, Chapters 4, 5, 6
Provided description of the three alternatives currently being considered
o Alt. 1: Acquire 30K acres of land and Enhance 90K acres
o Alt. 2: Acquire 40K acres of land and Enhance 40-50K acres
o Alt. 3: Acquire 58K acres of land and Enhance 0 acres
Described the impacts
o How they were derived
o Direct vs. Indirect
o Permanent vs. Temporary
o Different land/habitat types and acreages
Discussed the different Conservation Analysis Zones
Discussed Landscape Linkages
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COMMUNITY AND SCOPING MEETING

Ken Schreiber
•
•
•

Discussed his role in the project/process
Discussed the various methods of public input and stressed its importance in the
project/process
Provided list of meetings, times, and how to get involved

Questions/Comments
Q: Connie Rogers (from Gilroy) – How is the preservation of riparian areas/habitats taking
place or suggested in the Plan (due to the fact that much of the land around these areas are
owned by individual property owners – in Gilroy)? Are conservation easements being
considered?
A: David Zippin – Yes, conservation easements are an option for protecting riparian
areas/habitats. Protecting/enhancing these areas is an important component of the Plan
and they suggest doing so through conservation easements or acquiring lands through fee
title.
Q: Donna (last name not provided) – Are indigenous people/tribes involved in the
stakeholder meeting/groups? Are these people being included or sought out for input to
the Plan (b/c of knowledge of places of tribal importance, burial grounds, etc.)?
A: Ken Schreiber – Tribes are not currently part of the stakeholder groups and have not been
specifically consulted for the Plan. Would very much like these groups/people to be part of
the stakeholders. A list of tribal leaders in area has been presented to SCC.
A: Matt Franck – Also noted that cultural resources will be addressed as part of the EIR/EIS
and that the USFWS has an obligation to consult with SHPO under Section 106 as part of the
NEPA process (letters will be sent to tribal leaders, historical/cultural review, etc.)
Q: Woman in green shirt (name not provided) – Have golf courses been addressed in the
Plan? There is a lot of run-off associated with golf courses, like nitrogen, phosphorus, etc.
that are serious problems for the streams and species, like the red-legged frog and fish. How
are these issues going to be addressed?
A: David Zippin – There are many golf courses in the area that fall within the Plan
boundary. Many of these golf courses are privately owned. The city/public courses adhere
to the city/county general plans. These courses will therefore be addressed as they relate to
the general plans.
Q: Mark (last name not provided) – How is the Coyote Valley Specific Plan being addressed
in the HCP/NCCP? Confused about whether it is part of or being addressed in this Plan.
A: David Zippin – CVSP is not covered per City of San Jose coordination with the
HCP/NCCP process.
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COMMUNITY AND SCOPING MEETING

A: Darryl Boyd – The planning agreement between the Partners excluded the CVSP and the
FAHCE (3 Streams). However, these projects are within the boundaries of the Plan and have
many similar impacts and species; and will be established so they do not contradict each
other, but compliment with similar mitigation and conservation/protection measures.
Comment: Matt Carp (City of San Jose employee) – Would like to point out and acknowledge
the other projects that are currently going on in the area (water and planning projects) that
are conserving and enhancing habitats.
Q: Ken Schreiber – Does everyone know what FAHCE stands for/is?
A: Pat Showalter (SCVWD) – FAHCE is a Fisheries Aquatic Habitat Collaborative Effort.
The water district was sued by environmental groups several years ago because they
weren’t addressing fisheries issues when developing and managing water (i.e., weren’t
taking into account spawning/breeding habitats and requirements, fish barriers, etc.). The
district has to prepare a separate HCP (the FAHCE HCP) to address these issues.
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