Implementation Board of the Santa Clara Valley Habitat Agency
Agenda: May 15, 2014
Item No.: [XX]

TO: Santa Clara Valley Habitat Agency Implementation Board
FROM: Kenneth R. Schreiber, Interim Executive Officer
SUBJECT: Participating Special Entity Agreement with Gavilan Joint Community College District for the
Gavilan College Gilroy Campus Modernization Project, Phase 1

Recommended Actions:
1. Adopt a Resolution of California Environmental Quality Act (CEQA) findings that the
Environmental Assessment/Initial Study/Mitigated Negative Declaration prepared by the
Gavilan Joint Community College District for the Gavilan College Gilroy Campus Modernization
Project Initial Study and Mitigated Negative Declaration dated September 2012 and October
2012 respectively as completed in compliance with CEQA, reflects the Habitat Agency’s
independent judgment and analysis, and includes the adoption of a mitigation monitoring and
reporting program. CEQA: The environmental impacts of the Gavilan College Gilroy Campus
Modernization Project, Phase 1 were addressed by the Mitigated Negative Declaration
approved by the Gavilan Joint Community College District.
2. Adopt a Resolution making positive findings and approving a Participating Special Entity
Agreement with the Gavilan Joint Community College District for the Gavilan College Gilroy
Campus Modernization Project, Phase 1.
Discussion:
The adopted Habitat Plan provides that the Habitat Agency can grant coverage for activities proposed
by government or regulated utilities that have not directly received State and federal permits through
the adopted Habitat Plan. The governmental or regulated utilities receiving Habitat Plan coverage are
called Participating Special Entities (PSEs). On October 17, 2013, the Implementation Board adopted
Policies for the review and approval of PSEs. This staff report recommends approval of a PSE
Agreement with Gavilan Joint Community College District for the Gavilan College Gilroy Campus
Modernization Project, Phase 1. The recommendation is consistent with the application's review by
senior staff from the Co‐Permittees (i.e., the Management Team), consultants to the Agency, and the
Executive Officer.
Project Description: Gavilan proposes to implement several facility and infrastructure upgrades at
their Gilroy campus. The proposed project is phase 1 of a two phase project. A site plan is attached as
Exhibit 1 of the PSE Agreement.
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The proposed project includes the following project components:
Relocation of the Gilroy Early College Academy (GECA) portables around the campus’ central
courtyard.


Expansion of Parking Lot C southward from its existing location along with a new access road from
Loop Road.




Improvements to the water storage and distribution systems.

Construction of one outdoor classroom, the Pond Life Overlook Classroom related to the campus’
new Environmental Research Center.


Environmental Review:
As lead agency for the proposed project, the Gavilan Joint Community College District conducted
CEQA review by preparing the Gavilan College Gilroy Campus Modernization Project Initial Study and
Mitigated Negative Declaration dated September 2012 and October 2012 respectively (IS/MND). The
IS/MND was approved by the Board of Trustees of the District on November 13, 2012. The IS/MND
documents identified several covered species that may be impacted by the project and incorporated
mitigation and avoidance measures to reduce impacts to a less than significant level. A Biological
Opinion was prepared by USFWS on January 7, 2014. Take of the Central California tiger salamander
and California red‐legged frog by the proposed project will be authorized through the Habitat Plan’s
incidental take permit if the listed provisions included in the Biological Opinion are met by Gavilan
Joint Community College District. The Biological Opinion also stated that the Project, if implemented
as described, complies with all applicable conditions required by the SCVHP and concluded
consultation. The Biological Opinion is included in Attachment 1 of the PSE Agreement.
A copy of the IS/MND is provided online (http://www.scv‐habitatplan.org) for review by the
Implementation Board prior to approval of the resolutions for this project. The hardcopy IS/MND
documents are available for public review at the Habitat Agency office at 535 Alkire Avenue, Morgan
Hill, CA 95037. In order to approve the PSE agreement with the District, the Implementation Board
must make its own CEQA findings as a responsible agency before it can act to approve the agreement
with the District. A resolution is attached hereto as Attachment 1 for adoption of CEQA findings by
the Implementation Board for this project.
Land Cover Impacts:
The proposed project will result in 4.77 acres of permanent impacts and 6.8 acres of temporary
impacts (Table 1). In all cases, the proposed development area (project footprint plus buffers) was
used to calculate impacts. Exhibit 1 of the attached PSE agreement displays the land cover types
within the proposed project parcels.
The majority of the proposed project impacts will occur within developed or landscaped areas of the
college campus, which are classified as the urban‐suburban land cover type. This includes the
majority of new water pipelines, the GECA campus consolidation, and the Pond Life Overlook
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Classroom. Impacts to these land cover types are 1.8 acres of permanent impacts and 6.5 acres of
temporary impacts.
Two proposed project elements will have temporary or permanent impacts to California annual
grassland land cover. This includes temporary impacts as a result of trenching to install pipelines from
the water tank site to the developed areas on campus; permanent impacts as a result of the
expansion of Parking Lot C; and permanent impacts resulting from the replacement of water tanks.
Impacts to California annual grassland are 2.4 acres of permanent impacts and 0.3 acres of temporary
impacts.
Smaller quantities of land cover types will also be impacted by the proposed project. The installation
of new water tanks will result in 0.5 acre permanent impacts to blue oak woodland. The expansion of
Parking Lot C will result in permanent impacts to 0.03 acres of a seasonal wetland swale. A portion of
the 50 foot buffer for both the Parking Lot C expansion and the Pond Life Overlook classroom
includes the manmade Duck Pond, which results in permanent impacts to 0.04 acres of the pond.
The installation of water pipelines between the campus and the new well site will be primarily placed
within the paved Mesa Road. However, temporary impacts will occur to 0.011 acre of grain, row crop,
hay and pasture, disked/short‐term fallowed land cover type due to trenching between Mesa Road
and the well site.
Table 1. Natural Communities and Land Cover Impacts in the Development Area
Natural community and land cover types
(in acres, except where noted)

Acreage of land cover
“permanently
impacted” by project

Acreage of land cover
“temporarily
impacted” by project

2.4

0.3

Grasslands
California Annual Grassland
Oak Woodland
Blue Oak Woodland

0.5

Wetland
Seasonal Wetland

0.03

Open Water
Pond

0.04

Agricultural
Grain, Row Crop, Hay and Pasture, Disked/Short-Term
Fallowed

0.0

Developed
Urban-Suburban

1.8

6.5

Total

4.77

6.8

1

The value of 0.01 acre of temporary impacts to grain, row crop, hay and pasture, disked/short‐term fallowed land cover type
rounds to zero as required by the Habitat Plan. All impacts to land cover types are reported to the nearest tenth (0.1) of an acre,
other than riparian and wetland land cover types which are reported to the nearest hundredth (0.01) of an acre.
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Conditions:
The activity will comply with all applicable Habitat Plan conditions as well as the Biological Opinion
conditions (Biological Opinion attached to PSE Agreement). Habitat Plan conditions that specifically
apply to this project are: Condition 1, Condition 3, Condition 12, Condition 14, and Condition 17.
Exhibit 2 of the attached PSE Agreement (Attachment 3) identifies specific conditions of importance
for this application.
Fees:
Consistent with the adopted PSE policy, the applicant will pay the following fees. The total mitigation
fees are $63,159.49 (Table 2). The development area is split between land cover Fee Zone A, Fee
Zone B, and Urban Areas. The land cover fees are $45,596.40 for permanent impacts and $184.99 for
temporary impacts. Permanent impacts to wetlands and ponds result in $17,378.10 in specialty fees.
The permanent impact fees are $62,974.50 and the temporary impact fees are $184.99. The PSE
charge is either $5,000 or 10 percent of mitigation fees, whichever is greater. In this case, 10 percent
of the mitigation fees or $6,315.94 is greater. Administrative costs will be reimbursed by the
applicant based on actual costs of staff labor.

Table 2. Fees and Charges
Fee type

Impact type

Fee rate

Acres (or linear
feet)

Fee
Multiplication
Factor

Permanent

$15,416 per
acre

2.93

$10,688 per
acre

0.04

No fee

1.8

$0.00

6.5

$0.00

Total

Land Cover Fees
Zone A

Temporary
Zone B

Permanent
Temporary

Urban Areas

Permanent
Temporary

0.3
0.0

$45,168.88
.04

$184.99
$427.52

.04

$0.00

Special Fees (fees are in addition to land cover fees)
Wetlands

Permanent
Temporary

Pond

Permanent
Temporary

$374,842 per
acre

0.03

$11,245.26

$153,321 per
acre

0.04

$6,132.84

Total Mitigation Fees
PSE Charge ($5,000 or 10% of mitigation fees, whichever is
greater)
Administrative Costs

$63,159.49
$6,315.94
Reimbursement
of actual costs
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Required findings for approval:
The Implementation Board may approve a PSE Agreement only if it makes each of the following
findings:
1.
The proposed activity complies with all terms and requirements of the Governing
Documents.
The application from Gavilan Joint Community College District for the Gavilan College
Gilroy Campus Modernization Project, Phase 1 has been reviewed for consistency with
the adopted Habitat Plan, Implementation Agreement, and other applicable governing
documents and has been found to be consistent with the terms and requirements of
those documents.
2.

The Wildlife Agencies have concurred in writing with approval of the PSE.
CDFW has concurred via email dated April 3, 2014 and USFWS has concurred via a
Biological Opinion dated January 7, 2014 with approval of the Participating Special
Entity Agreement for the Gavilan College Gilroy Campus Modernization Project, Phase
1 as described in the project application.

3.

The impacts of the proposed activity fall within those analyzed in the Habitat Plan, the
ESA Section 7 biological opinion for the Habitat Plan, and the Plan’s EIR/EIS in general
type, location, magnitude and effects.
The impacts of proposed activities of the Gavilan College Gilroy Campus Modernization
Project, Phase 1 have been reviewed for consistency with the Habitat Plan, the ESA
Section 7 biological opinion for the Habitat Plan, and the Plan’s EIR/EIS and have been
found to be consistent in general type, location, magnitude and effects.

4.

The impacts of the proposed activity do not deplete the amount of take coverage to
such an extent that not enough is available for future Covered Activities.
The impacts of proposed activities of the Gavilan College Gilroy Campus Modernization
Project, Phase 1 have been analyzed for consistency with the Habitat Plan and have
been found, individually and in combination with other PSE applications, to not
deplete take coverage to an unwarranted extent.

5.

The proposed activity does not conflict with the conservation strategy or the ability of
the Agency to meet Habitat Plan goals and objectives.
The proposed activities of the Gavilan College Gilroy Campus Modernization Project,
Phase 1 have been analyzed and have been found to not conflict with the conservation
5
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strategy or ability of the Agency to meet Habitat Plan goals and objectives. The project
is not in a High or Moderate Conservation Priority land area and does not conflict with
species movement linkages.
6.

The PSE Agreement will further the ability of the Agency to implement Habitat Plan
goals and objectives.
Implementation of the Gavilan College Gilroy Campus Modernization Project, Phase 1
activities will further the ability of the Agency to implement Habitat Plan goals and objectives
through payment of fees and facilitating use of the Habitat Plan's conditions of approval for an
activity not directly covered by the Habitat Plan's permits and requirements.

In conclusion, it is recommended that the Implementation Board approve the attached Resolutions
making required CEQA findings for the project (Attachment 1) and approving the PSE application from
Gavilan Joint Community College District for the Gavilan College Gilroy Campus Modernization
Project, Phase 1 project (Attachment 2).

Attachments:
Attachment 1 – CEQA Resolution
Attachment 2 – PSE Agreement Resolution
Attachment 3 ‐ PSE Agreement

Copies: Terry Newman, Gavilan Joint Community College District
Pamela Peterson, Live Oak Associates, Inc.
Rick Hopkins, Live Oak Associates, Inc.

6

VMT
5/7/2014

RESOLUTION NO. I-2014-__
A RESOLUTION OF THE IMPLEMENTATION BOARD OF THE SANTA
CLARA VALLEY HABITAT AGENCY MAKING CERTAIN FINDINGS IN
ACCORDANCE WITH THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT
FOR
IMPLEMENTATION
OF
THE
GILROY
CAMPUS
MODERNIZATION PROJECT PHASE 1, FOR WHICH AN INITIAL
STUDY/MITIGATED NEGATIVE DECLARATION WAS PREPARED BY
THE GAVILAN JOINT COMMUNITY COLLEGE DISTRICT IN
ACCORDANCE WITH THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT AND ADOPTING A MITIGATION MONITORING AND REPORTING
PROGRAM

WHEREAS, the Gavilan Joint Community College District has applied to the Santa Clara
Valley Habitat Agency for an agreement with the Agency conferring participating special entity
status and a certificate of inclusion pursuant to the Santa Clara Valley Habitat Plan for its Gilroy
Campus Modernization Project Phase 1, hereinafter referred to as the “Project”; and
WHEREAS, the California Environmental Quality Act of 1970, as amended, (CEQA)
requires that, in the approval of a project for which a mitigated negative declaration has been
prepared, the decision-making body shall review said mitigated negative declaration and make
certain findings regarding the significant effects on the environment identified in the mitigated
negative declaration; and
WHEREAS, such Project was the subject of an Initial Study and Mitigated Negative
Declaration entitled, “Gavilan College Gilroy Campus Modernization Project Initial Study and
Gavilan College Gilroy Campus Modernization Project Mitigated Negative Declaration,” dated
September 2012 and October 2012 respectively, prepared by the Gavilan Joint Community
College District (the “District”) as the lead agency under CEQA and that Mitigated Negative
Declaration (the “MND”), together with a certain Mitigation Monitoring and Reporting Program
(the “MMRP”), was adopted by the Board of Trustees of the Gavilan Joint Community College
District on November 13, 2012; and
WHEREAS, the Implementation Board does hereby certify that, acting as a responsible
agency for the Project under CEQA, it has considered and approved the information contained
in such MND; and

1
Implementation Board Agenda: 5/15/2014
Item No
T-30012.003\1084342.doc

RD:RG

WHEREAS, prior to the adoption of this Resolution, the Executive Officer of the Santa
Clara Valley Habitat Agency was given an opportunity to review and comment on the Initial
Study and MND for the Project in accordance with the requirements of CEQA, together with
state and local guidelines implementing CEQA; and
WHEREAS, the Initial Study and MND concluded that implementation of the Project
could result in a number of significant effects on the environment and identified mitigation
measures that would reduce the significant effects to a less-than-significant level; and
WHEREAS, in connection with the approval of a project involving the preparation of an
Initial Study/Mitigated Negative Declaration that identifies one or more significant environmental
effects, CEQA requires the decision-making body of the lead agency to incorporate feasible
mitigation measures that would reduce those significant environment effects to a less-thansignificant level; and
WHEREAS, whenever a lead agency approves a project requiring the implementation of
measures to mitigate or avoid significant effects on the environment, CEQA also requires a lead
agency to adopt a Mitigation Monitoring and Reporting Program (“MMRP”) to ensure
compliance with the mitigation measures during project implementation; and
WHEREAS, the Gavilan Joint Community College District as lead agency prepared and
adopted a MMRP for the Project; and
WHEREAS, the Santa Clara Valley Habitat Agency has reviewed the MND and MMRP
adopted by the Gavilan Joint Community College District as the lead agency for the Project
under CEQA, and concurs in the analysis and conclusions set forth in said MND; and
WHEREAS, the Santa Clara Valley Habitat Agency is a responsible agency for a portion
of the proposed Project as described in this Resolution; and
WHEREAS, the MND and MMRP for the Project is, by this reference, incorporated into
this Resolution as if fully set forth herein;

NOW THEREFORE BE IT RESOLVED BY THE IMPLEMENTATION BOARD OF THE SANTA
CLARA VALLEY HABITAT AGENCY AS FOLLOWS:

THAT THE IMPLEMENTATION BOARD does hereby make the following findings: (1) it
has independently reviewed and analyzed the MND, together with the MMRP, and other
information in the record and has considered the information contained therein, prior to acting
upon or approving the portion of the Project before the Implementation Board for consideration,
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(2) the MND together with the MMRP prepared for the Project have been completed in
compliance with CEQA and in a manner that is consistent with state and Agency guidelines
implementing CEQA, and (3) the MND together with the MMRP represents the independent
judgment and analysis of the Santa Clara Valley Habitat Agency as a responsible agency for a
portion of the Project. The Implementation Board designates the Executive Officer at the Santa
Clara Valley Habitat Agency Office at 535 Alkire Ave., Ste. 100, Morgan Hill, California 95037 as
the custodian of documents and records of proceedings on which this decision is based.
THAT THE IMPLEMENTATION BOARD does hereby adopt the MND, including the
Mitigation Monitoring and Reporting Program, prepared for the Project. The MND is: (1) on file
in the Office of the Executive Officer at the Santa Clara Valley Habitat Agency at 535 Alkire
Ave., Ste. 100, Morgan Hill, California 95037, and (2) available for inspection by any interested
person.
ADOPTED this

day of

, 2014, by the following vote:

AYES:

NOES:

ABSENT:

DISQUALIFIED:

MIKE WASSERMAN
Chair
ATTEST:
ANGIE GARCIA
Deputy Secretary
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RESOLUTION NO. I-2014-__

A RESOLUTION OF THE IMPLEMENTATION BOARD OF
THE SANTA CLARA VALLEY HABITAT AGENCY
APPROVING THE PARTICIPATING SPECIAL ENTITY
AGREEMENT BETWEEN THE SANTA CLARA VALLEY
HABITAT AGENCY AND THE GAVILAN JOINT
COMMUNITY COLLEGE DISTRICT FOR THE GILROY
CAMPUS MODERNIZATION PROJECT PHASE 1

WHEREAS, on May 16, 2013, the Governing Board of the Santa Clara Valley
Habitat Agency (“Agency”) adopted the Santa Clara Valley Habitat Plan (“Habitat Plan”);
and
WHEREAS, Chapter 8.4 of the Habitat Plan and Section 7.4.2 of the Santa Clara
Valley Habitat Plan Implementing Agreement approved by the Governing Board on May
16, 2013 authorize the Agency to enter into agreements with Participating Special
Entities under certain specified circumstances; and
WHEREAS, the Governing Board adopted Resolution No. G-2013-012 on
October 17, 2013 delegating all matters relating to Participating Special Entities to the
Agency’s Implementation Board excepting the adoption and adjustment of related fees
and charges; and
WHEREAS, on October 17, 2013, the Agency’s Implementation Board adopted a
Participating Special Entity Policy setting forth the conditions and findings for the
Agency to confer Participating Special Entity status on applicants by Resolution No. I2013-003 (“PSE Policy”); and
WHEREAS, the Gavilan Joint Community College District (“District”) has applied
to the Agency for an agreement with the Agency conditionally conferring participating
special entity status and a certificate of inclusion pursuant to the Habitat Plan for its
Gilroy Campus Modernization Project Phase 1 (the “Project”); and
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WHEREAS, the Implementation Board has reviewed and considered the
District’s application for the Project for consistency and compliance with the Habitat
Plan and the Agency PSE Policy; and
WHEREAS, on May 15, 2014, the Implementation Board made certain findings in
accordance with the California Environmental Quality Act (CEQA) for the
implementation of the Project for which an Initial Study/Mitigated Negative Declaration
was prepared by the Authority in accordance with CEQA and adopting a Mitigation
Monitoring and Reporting Program in Resolution No. I-2014-00__, which is incorporated
in this Resolution by reference.
NOW, THEREFORE, BE IT RESOLVED BY THE IMPLEMENTATION BOARD
OF THE SANTA CLARA VALLEY HABITAT AGENCY AS FOLLOWS:

1. The recitals above are incorporated herein as findings.

2. Each of the following findings required by the PSE Policy for approval of a
Participating Special Entity Agreement are hereby adopted for this Project:
a. The proposed activity complies with all terms and requirements of the
Governing Documents.
The application from Gavilan Joint Community College District for the Gavilan
College Gilroy Campus Modernization Project, Phase 1 has been reviewed
for consistency with the adopted Habitat Plan, Implementation Agreement,
and other applicable governing documents and has been found to be
consistent with the terms and requirements of those documents.
b. The Wildlife Agencies have concurred in writing with approval of the PSE.
The Wildlife Agencies (California Department of Fish and Wildlife and U.S.
Fish and Wildlife Agency) have concurred via email message dated April 3,
2014 and via Biological Opinion dated January 7, 2014, respectively, with the
approval of the Participating Special Entity Agreement for the Gavilan College
Gilroy Campus Modernization Project, Phase 1 as described in the project
application.
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c. The impacts of the proposed activity fall within those analyzed in the Habitat
Plan, the ESA Section 7 biological opinion for the Habitat Plan, and the Plan’s
EIR/EIS in general type, location, magnitude and effects.
The impacts of proposed activities of the Gavilan College Gilroy Campus
Modernization Project, Phase 1 have been reviewed for consistency with the
Habitat Plan, the ESA Section 7 biological opinion for the Habitat Plan, and
the Plan’s EIR/EIS and have been found to be consistent in general type,
location, magnitude and effects.
d. The impacts of the proposed activity do not deplete the amount of take
coverage to such an extent that not enough is available for future Covered
Activities.
The impacts of proposed activities of the Gavilan College Gilroy Campus
Modernization Project, Phase 1 have been analyzed for consistency with the
Habitat Plan and have been found, individually and in combination with other
PSE applications, to not deplete take coverage to an unwarranted extent.
e. The proposed activity does not conflict with the conservation strategy or the
ability of the Agency to meet Habitat Plan goals and objectives.
The proposed activities of the Gavilan College Gilroy Campus Modernization
Project, Phase 1 have been analyzed and have been found to not conflict with
the conservation strategy or ability of the Agency to meet Habitat Plan goals
and objectives. The project is not in a High or Moderate Conservation Priority
land area and does not conflict with species movement linkages.
f. The PSE Agreement will further the ability of the Agency to implement Habitat
Plan goals and objectives.
Implementation of the Gavilan College Gilroy Campus Modernization Project,
Phase 1 activities will further the ability of the Agency to implement Habitat
Plan goals and objectives through payment of fees and facilitating use of the
Habitat Plan's conditions of approval for an activity not directly covered by the
Habitat Plan's permits and requirements.

3. Based upon the findings set forth herein, the Chair of the Implementation Board
is authorized to execute the Participating Special Entity Agreement between the
Santa Clara Valley Habitat Agency and the Gavilan Joint Community College
District for the Gilroy Campus Modernization Project, Phase 1, attached hereto
and incorporated herein by reference as Exhibit A.
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ADOPTED this

day of

, 2014, by the following vote:

AYES:

NOES:

ABSENT:

DISQUALIFIED:

MIKE WASSERMAN
Chair
ATTEST:

ANGIE GARCIA
Deputy Secretary

Attachment:
EXHIBIT A – Participating Special Entity Agreement
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Gavilan Joint Community College District
Gilroy Campus Modernization Project Phase 1
04/17/2014

PARTICIPATING SPECIAL ENTITY AGREEMENT
Between
THE SANTA CLARA VALLEY HABITAT AGENCY
and
THE GAVILAN JOINT COMMUNITY COLLEGE DISTRICT
GILROY CAMPUS MODERNIZATION PROJECT PHASE 1

1.0

PARTIES

This Agreement is made and entered into by the Santa Clara Valley Habitat
Agency, a California joint exercise of powers agency (“Agency”), and Gavilan
Joint Community College District, a California community college district
(“Participating Special Entity” or “PSE”) as of the Effective Date.
2.0

RECITALS

The Parties have entered into this Agreement in consideration of the following
facts:
2.1

The Santa Clara Valley Habitat Conservation Plan/Natural
Community Conservation Plan (“SCVHP” or “Plan”) is intended to
provide a comprehensive framework to protect natural resources
within Santa Clara County, specifically in portions of the Santa
Clara Valley bounded on the east by the Diablo Range, on the west
by the Santa Cruz Mountains, and on the North by the San
Francisco Bay shoreline (the Plan Area), while improving and
streamlining the environmental permitting process for certain
projects that would cause impacts on endangered and threatened
species. The primary policy priority of the Plan is to provide
comprehensive species, wetlands, and ecosystem conservation
and contribute to recovery of endangered and threatened species
within the Plan Area while balancing open space, habitat,
1
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agriculture, and urban development. To that end, the Plan
describes how to avoid, minimize, and mitigate, to the maximum
extent practicable, impacts on Covered Species and their habitats
while allowing for certain development and other activities in
selected regions of the County of Santa Clara and the Cities of San
Jose, Morgan Hill, and Gilroy.
2.2

The Agency is a joint powers authority formed by its members, the
County of Santa Clara (“County”), the City of San Jose (“San
Jose”), the City of Morgan Hill (“Morgan Hill”), and the City of Gilroy
(“Gilroy”), to implement the SCVHP.

2.3

The SCVHP covers almost two-thirds (62%) of the County, or
519,506 acres, all in Santa Clara Valley, in which impacts from
certain development and other activities are evaluated, and in
which conservation will occur.

2.4

The area covered by the SCVHP has been determined to provide,
or potentially provide, habitat for eighteen (18) species that are
listed as endangered or threatened, that could in the future be listed
as endangered or threatened, or that have some other special
status under federal or state laws.

2.5

The Agency has received authorization from the United States Fish
and Wildlife Service (“USFWS”) under incidental take permit TE
94345A-0, and the California Department of Fish and Wildlife
(“CDFW”), under incidental take permit 2835-2012-002-03, for the
Take of the eighteen (18) special-status species and certain other
species, as take is defined respectively under federal and state law,
while carrying out certain development and other activities.

2.6

The Agency may enter into agreements with participating special
entities that allow certain activities of theirs to be covered by the
Federal Permit and the State Permit, subject to the conditions in the
Implementing Agreement (“IA”), the SCVHP and the Permits.

2.7

PSE proposes to implement the Gavilan College Gilroy Campus
Modernization Project Phase 1 and seeks extension of the
Agency’s permit coverage for Phase 1 project components
including: relocation of the Gilroy Early College Academy (GECA)
portables around the campus’ central courtyard, expansion of
Parking Lot C southward from its existing location along with a new
2
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access road from Loop Road, improvements to the water storage
and distribution systems, and construction of one outdoor
classroom, the Pond Life Overlook Classroom, related to the
campus’ new Environmental Research Center,, as described in the
PSE’s completed Application.
2.8

3.0

The Agency has concluded, based on the terms of this Agreement
including the location/site map attached hereto and incorporated
herein by reference as Exhibit 1, and the Conditions of Approval
attached hereto and incorporated by reference as Exhibit 2, that
PSE has provided adequate assurances that it will comply with all
applicable terms and conditions of the IA, the SCVHP, and the
Permits.

DEFINITIONS

The following terms as used in this Agreement will have the meanings set forth
below. Terms specifically defined in FESA, CESA or NCCPA or the regulations
adopted by USFWS and CDFW under those statutes shall have the same
meaning when used in this Agreement. Definitions used in this Agreement may
elaborate on, but are not intended to conflict with, such statutory or regulatory
definitions.
3.1

“Application” means the relevant application submitted by the
PSE in accordance with Chapter 8.4 of the SCVHP.
The
Application contains a cover sheet, a location/site map of the
project, the results of required planning surveys, the PSE’s
proposed avoidance, minimization and mitigation measures, and
the proposed conditions under Chapter 6 of the SCVHP, for
inclusion as conditions of the PSE using Agency’s Permits.

3.2

“Authorized Take” means the extent of incidental Take of
Covered Species authorized by the USFWS in the Federal Permit
issued to the Agency pursuant to Section 10(a)(1)(B) of FESA, and
the extent of Take of Covered Species authorized by CDFW in the
State Permit issued to the Agency pursuant to California Fish and
Game Code section 2835.

3.3

“CDFW” means the California Department of Fish and Wildlife, a
department of the California Resources Agency.
3
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3.4

“CESA” means the California Endangered Species Act (Fish & G.
Code, § 2050 et seq.) and all rules, regulations and guidelines
promulgated pursuant to that Act.

3.5

“Changed Circumstances” means changes in circumstances
affecting a Covered Species or the geographic area covered by the
SCVHP that can reasonably be anticipated by the Parties and that
can reasonably be planned for in the SCVHP. Changed
Circumstances and planned responses to Changed Circumstances
are more particularly defined in Sections 3.7, 11.3, and 11.3.1 of
the IA and in Chapter 10.2.1 and Exhibit A of the SCVHP. Changed
Circumstances do not include Unforeseen Circumstances.

3.6

“Conditions of Approval” means the conditions of approval
required by the Agency for the approval of this PSE Agreement,
including but not limited to conditions relating to compliance with
Chapter 6 of the SCVHP and all avoidance, minimization and
mitigation measures that are specified in Exhibit 2 hereto.

3.7

“Covered Activities” means those land uses and conservation
and other activities described in Chapter 2.3 of the SCVHP to be
carried out by the Agency or its agents that may result in
Authorized Take of Covered Species during the term of the
SCVHP, and that are otherwise lawful.

3.8

“Covered Species” means the species, listed and non-listed,
whose conservation and management are provided for in the
SCVHP and for which incidental Take is authorized by the Wildlife
Agencies pursuant to the Permits. Covered Species are specified
in Exhibit A of the IA.

3.9

“Effective Date” means the date when this Agreement is fully
executed.

3.10

“Federal Listed Species” means the Covered Species which are
listed as threatened or endangered species under FESA as of the
Effective Date, and the Covered Species which are listed as
threatened or endangered pursuant to FESA during the term of the
SCVHP as of the date of such listing.

3.11

“Federal Permit” means the federal incidental Take permit issued
by USFWS to the Agency and other local agencies pursuant to
4
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Section 10(a)(1)(B) of FESA (permit number TE 94345A-0), as it
may be amended from time to time.
3.12

“FESA” means the Federal Endangered Species Act of 1973, as
amended (16 U.S.C § 1531 et seq.) and all rules, regulations and
guidelines promulgated pursuant to that Act.

3.13

“Fully Protected Species” means any species identified in
California Fish and Game Code sections 3511, 4700, 4800, 5050 or
5515 that occur within the Plan Area.

3.14

“SCVHP” or “Plan” means the Santa Clara Valley Habitat
Conservation Plan/Natural Community Conservation Plan.

3.15

“Implementing Agreement” or “IA” means the “Santa Clara
Valley Habitat Plan Implementing Agreement.”

3.16

“Jurisdictional Wetlands and Waters” means State and federally
regulated wetlands and other water bodies that cannot be filled or
altered without permits from either the U.S. Army Corps of
Engineers under section 404 of the Clean Water Act or, from the
State Water Resources Control Boards under either section 401 of
the Clean Water Act or the Porter-Cologne Water Quality Act, or
CDFW under section 1602 of the Fish and Game Code, as further
explained in Chapter 1.3.5 of the SCVHP.

3.17

“Listed Species” means a species (including a subspecies, or a
distinct population segment of a vertebrate species) that is listed as
endangered or threatened under FESA or CESA.

3.18

“NCCPA” means the Natural Community Conservation Planning
Act (Fish & G. Code, § 2800 et seq.) and all rules, regulations and
guidelines promulgated pursuant to that Act.

3.19

“Non-listed Species” means a species (including a subspecies, or
a distinct population segment of a vertebrate species) that is not
listed as endangered or threatened under FESA or CESA.

3.20

“Party” or “Parties” means any or all of the signatories to this
Agreement.

3.21

“Permit Area” means the area within the Plan Area where the
Agency has received authorization from the Wildlife Agencies for
5
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the Authorized Take of Covered Species while carrying out
Covered Activities.
3.22

“Permits” means the Federal Permit and the State Permit.

3.23

“Plan Area” means the geographic area analyzed in the SCVHP,
located in within Santa Clara County, specifically in portions of the
Santa Clara Valley bounded on the east by the Diablo Range, on
the west by the Santa Cruz Mountains, and on the North by the San
Francisco Bay shoreline, as depicted in Figures 1-1 and 1-2 of the
SCVHP. The Plan Area is further described in detail in Chapter
1.2.2 of the SCVHP.

3.24

“Planning Survey” collectively means all of the land cover and
species surveys required by Chapter 6.8 of the SCVHP.

3.25

“Preserve System” means the land acquired and dedicated in
perpetuity through either a fee interest or conservation easement
intended to meet the preservation, conservation, enhancement and
restoration objectives of the SCVHP.

3.26

“Project” means the Gavilan College Gilroy Campus
Modernization Project Phase 1, as described in Section 2.7 of this
Agreement.

3.27

“State Permit” means the state Take permit issued to the Agency
and other local agencies pursuant to Section 2835 of the California
Fish and Game Code (permit number 2835-2012-002-03), as it may
be amended from time to time.

3.28

“Take” has the same meaning provided by FESA and its
implementing regulations with regard to activities subject to FESA,
and also has the same meaning provided in the California Fish and
Game Code with regard to activities subject to CESA and NCCPA.

3.29

“Unforeseen Circumstances” under the Federal Permit means
changes in circumstances affecting a Covered Species or
geographic area covered by the SCVHP that could not reasonably
have been anticipated by the Plan developers and USFWS at the
time of the Plan’s negotiation and development, and that result in a
substantial and adverse change in the status of a Covered Species.
“Unforeseen Circumstances” under the State Permit means
changes affecting one or more species, habitat, natural community,
6
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or the geographic area covered by the Plan that could not
reasonably have been anticipated at the time of Plan development,
and that result in a substantial adverse change in the status of one
or more Covered Species.

4.0

3.30

“USFWS” means the United States Fish and Wildlife Service, an
agency of the United States Department of Interior.

3.31

“Wildlife Agencies” means USFWS and CDFW collectively.

PURPOSES

This Agreement defines the Parties’ roles and responsibilities and provides a
common understanding of actions that will be undertaken to avoid, minimize and
mitigate the effects on the Covered Species caused by the Project, and to
provide for the conservation of the Covered Species within the Plan Area. The
purposes of this Agreement are to ensure implementation of each of the terms
and conditions of this Agreement, and the relevant terms of the IA, the SCVHP,
and the Permits, and to describe remedies and recourse should either Party fail
to perform its obligations as set forth in this Agreement.
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5.0

AVOIDANCE, MINIMIZATION AND MITIGATION OF IMPACTS

5.1
General Framework
As required by FESA and NCCPA, the SCVHP includes measures to avoid and
minimize take of Covered Species and to conserve natural communities and
Covered Species at the landscape-, habitat- and species-level. Chapter 6 of the
SCVHP provides further instructions to determine which avoidance and
minimization measures are applicable to particular Covered Activities. PSE shall
implement all applicable avoidance and minimization measures as required by
the SCVHP, including but not limited to those identified in Chapter 6, as
described in this Agreement and Conditions of Approval (Exhibit 2).
5.2

Surveys and Avoidance Measures

Planning Surveys are required prior to carrying out any Covered Activity for
which a fee is collected or land in lieu of a fee is provided. PSE has submitted
Planning Surveys with its application for approval by the Agency in accordance
with Chapter 6.8 of the SCVHP. This Planning Survey report is contained within
the Application, which describes the results of the Planning Survey and describes
in detail the pre-construction surveys, construction monitoring, avoidance
measures and mitigation measures that apply to the Project and shall be
performed by PSE. Based on the Application, the Agency has incorporated
specific Conditions of Approval in Exhibit 2 to this Agreement and has
determined that PSE will implement and comply with all applicable
preconstruction surveys and construction monitoring requirements described in
Chapters 6.3, 6.4, 6.5 and 6.6 of the SCVHP and the Conditions of Approval
hereto.
5.3

No-Take Conditions

Nothing in this Agreement, the SCVHP or the Permits shall be construed to allow
the Take of the following species as described below:
5.3.1 Burrowing Owl - Injury or death to Burrowing Owl,
including, but not limited to, passive relocation occurring
before a positive growth trend as described in Chapter
5.4.6 of the SCVHP is achieved.
5.3.2 Least Bell’s Vireo – Disturbance of active nests during the
8
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breeding season as described in Condition 16 of Chapter 6
of the SCVHP.
5.3.3 Tricolored Blackbird – Disturbance of nesting colonies as
described in Condition 17 of Chapter 6 of the SCVHP.
5.3.4 San Joaquin Kit Fox - Injury or death to San Joaquin Kit
Fox as specified in Condition 18 of Section 6.6.1 of the
SCVHP (“San Joaquin Kit Fox – Avoidance and
Minimization”).
5.3.5 Tiburon Indian Paintbrush - Loss of occurrences of Tiburon
Indian Paintbrush, as described in Table 4-6 of the
SCVHP.
5.3.6 Coyote Ceanothus - Loss of occurrences of Coyote
Ceanothus, as described in Table 4-6 of the SCVHP.
5.3.7 Loma Prieta Hoita - Loss of occurrences of Loma Prieta
Hoita until additional occurrences are found, as described
in Table 4-6 of the SCVHP.
5.3.8 Contra Costa Goldfields - as described in Condition 1 of
Chapter 6 of the SCVHP.
5.3.9 Fully Protected Species under California Fish and Game
Code sections 3511, 4700, 4800, 5050 or 5515.
5.4

Delineation of Jurisdictional Wetlands and Waters

Jurisdictional Wetlands or Waters are present on the site of the Project, and PSE
has provided to the Agency a jurisdictional delineation PSE shall pay the Wetland
Mitigation Fee based on the delineation, as specified in the Conditions of
Approval.
5.5

Fees and Dedications

The payment of fees and charges, and/or dedication of land, must be made in full
before any ground-disturbance associated with the Project occurs. PSE agrees
to pay all fees, including all applicable mitigation fees (Subsection 5.5.1), any
land in lieu (Subsection 5.5.2), and PSE charge (Subsection 5.5.4), or a
combination thereof, that are required for the Project in the following manner and
in the amounts specified in Exhibit 3 hereto:
5.5.1 Mitigation Fees. Pay the Agency a one-time payment of
9
T-30012\1013790
10/09/2013

PSE# 2014-3
Gavilan Joint Community College District
Gilroy Campus Modernization Project Phase 1
04/17/2014

$63,159.49, which amount includes all SCVHP mitigation
fees necessary for the Project. The overall payment
amount is the sum of all applicable fees multiplied by the
acres of impact or miles of stream or vehicle trips (as
applicable) for each fee category listed in Table 9-6 of the
SCVHP and as adopted by the Agency’s Governing Board
Ordinance No. 2013-01 and Governing Board Resolution
No. G-2013-10, and as may be adjusted periodically
5.5.2 Fee Adjustments. Notwithstanding the above, the Parties
acknowledge that (a) the Agency adjusts its fee schedule
annually and may make other periodic adjustments to the
fees in accordance with the fee adjustment provisions of
Chapter 9.4.1 of the SCVHP, and (b) fees that apply to the
applicant’s project may require adjustment as the result of
refinement of the project, changes resulting from conditions
that vary from those previously evaluated, or other similar
conditions requiring an adjustment to fees. If the PSE pays
in full and construction of the Project commences before
any fee adjustment occurring after the effective date of this
Agreement, the amount due will be as stated above. If PSE
pays on or after any fee adjustment occurring after the
effective date of this Agreement, or commences
construction of the Project on or after any fee adjustment
occurring after the effective date of this Agreement, then
the amount due will be subject to all fee adjustments
applicable at the time of payment and construction as
authorized in Chapter 9.4.1 of the SCVHP and Ordinance
No. 2013-01. Based on these adjustments, if PSE pays
before any fee adjustment, but construction does not
commence until after the fee adjustment or there are
changes to the project pursuant to Section 5.5.2(b) herein
following commencement of construction, PSE will either
be required to submit an additional payment for any
increases or be entitled to a refund without interest for any
decreases.
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5.6

PSE Charges

In addition to the fees specified above in Section 5.5, Chapter 8.4 of the SCVHP
authorizes the Agency to require PSEs to pay charges over and above those
specified in Chapter 9 to cover indirect costs of extending permit coverage under
the SVHCP, including the cost of Agency staff time to assist with permit
coverage, a portion of the costs of Implementing Entity staff time to assist with
permit coverage, a portion of the costs of the initial preparation of the Plan, and a
portion of the costs of conservation actions designed to contribute to species
recovery. Such charges have been adopted by the Agency Governing Board
resolution, which may be amended from time to time, as follows:
5.6.1 Administrative Costs. PSE shall pay to the Agency all of
Agency’s actual costs of review and consideration of the
PSE’s application (including amendments thereto),
including all costs of staff, consultants, legal counsel, and
other costs including reproduction, public notice,
publication, and any other cost necessary to process
PSE’s application for consideration of approval by the
Agency. The Agency may require the PSE to deposit a
sum at the time of submission of PSE’s application in an
amount estimated to compensate Agency for all such
administrative costs. In the event that such amount is
insufficient to compensate the Agency for its costs of
administration, then PSE shall deposit additional funds for
such costs within 10 calendar days of receipt of a request
for additional funds by the Agency. If the deposit exceeds
the amount of the administrative costs, then Agency shall
refund such excess deposit to the PSE within 60 calendar
days of the final Agency determination on the PSE
application. All such administrative fees shall be paid in full
by PSE to Agency prior to the effective date of this
Agreement.
5.6.2 PSE Charge. In addition to the payment of all applicable
Mitigation Fees (including land in lieu) in accordance with
Section 5.5 herein, the PSE shall also pay to the Agency a
PSE Charge in the amount of $5,000 or ten percent (10%)
of all applicable Mitigation Fees, whichever is greater.
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Such PSE Charge shall be paid in full prior to any grounddisturbing activity and shall be based upon the Mitigation
Fees in Section 5.5, including all adjustments to the
Mitigation Fees in accordance with Subsection 5.5.3, of
this Agreement.

5.6.3 This Section 5.6 is not intended to, and shall not be
construed to, limit PSE’s duty to indemnify the Agency as
provided in Section 7.7 of this Agreement.
6.0

TAKE AUTHORIZATION
6.1

Extension of Take Authorization to PSE

As provided in Chapter 8.4 of the SCVHP, after receipt of the Wildlife Agencies’
written concurrence that the Proposed Activity complies with the SCVHP, the
Permits and the IA, and after execution of this Agreement, payment of fees [or
dedication of land as set forth in Section 5.6 of this Agreement], compliance with
the California Environmental Quality Act (Public Resources Code section 21000,
et seq.) ("CEQA"), the Agency shall issue a Certificate of Inclusion to PSE that
specifically describes the Authorized Take and required conservation measures
and extends Take authorization under the Permits to PSE. PSE is ultimately
responsible for compliance with all applicable terms and conditions of this
Agreement, the IA, the SCVHP and the Permits.
6.1.1 Compliance with the California Environmental Quality
Act
The Agency's issuance of a Certificate of Inclusion to the PSE is a public agency
action that must comply with CEQA. For purposes of the Project, Gavilan Joint
Community College District is the CEQA lead agency. Gavilan Joint Community
College District prepared an Initial Study and Draft Mitigated Negative
Declaration for the Project, the Gavilan College Gilroy Campus Modernization
Project Initial Study and Mitigated Negative Declaration (State Clearinghouse
Number 2012092051, dated September 2012 and October 2012, respectively.
The Agency is a CEQA responsible agency for purposes of the Project and, as
such, will rely on the implementation of mitigation and standard measures
12
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prepared by Gavilan Joint Community College District for purposes of fulfilling its
responsibilities under CEQA.
6.2

Duration of Take Authorization
6.2.1 After the Take authorization has been extended to the
Project, the project and/or activities for which it is granted
shall commence and progress in a timely and consistent
manner towards completion within 36 calendar months of
issuance of the Take authorization, or the Take
authorization will automatically expire at the end of that
period. The time for commencement and progression of
work or the expiration date of the Take authorization may
be extended by the Parties by written amendment to this
Agreement.
6.2.2 Unless the Take authorization expires for failure to timely
commence and progress the Project as described in
Section 6.2.1, it shall remain in effect unless and until the
Permits are revoked by USFWS or CDFW, in which case
the Take authorization may also be suspended or
terminated as provided in the SCVHP and the IA.

6.3

Section 7 Consultations with USFWS

Nothing in this Agreement is intended to alter the obligation of a federal agency
to consult with USFWS pursuant to Section 7 of FESA (16 U.S.C. §1536(a)). The
PSE acknowledges that, if the Proposed Activities are authorized, funded, or
carried out by a federal agency, the federal agency and the Proposed Activities
must also comply with Section 7. As provided in Section 12.4 of the IA, USFWS
has made a commitment that, unless otherwise required by law or regulation, it
will not require any measures under Section 7 that are inconsistent with or
exceed the requirements of the SCVHP and the Permits for activities covered by
the SCVHP and the Permits.

The Project involves the expansion of Parking Lot C southward from its existing
location at the Gavilan College Gilroy campus. This activity has the potential to
affect the federally threatened Central Distinct Population Segment (DPS) of the
California tiger salamander (Ambystoma californiense) and federally threatened
California red-legged frog (Rana draytonii). A Biological Opinion (U.S. Army
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Corps of Engineers File Number 2012-00361S) was prepared by USFWS on
January 7, 2014. Take of the Central California tiger salamander and California
red-legged frog by the Project will be authorized through the SCVHP’s incidental
take permit if the listed provisions included in the Biological Opinion are met by
Gavilan College Community College District. The Biological Opinion also stated
that the Project, if implemented as described, complies with all applicable
conditions required by the SCVHP and concluded consultation. The Biological
Opinion is included in Exhibit 2, Conditions of Approval and compliance with the
Biological Opinion is required by this Agreement.
7.0

RIGHTS AND OBLIGATIONS OF PSE
7.1

Rights

Upon the Agency’s issuance of a Certificate of Inclusion to PSE, PSE may Take
the Covered Species while carrying out the Project in the Permit Area, as further
authorized by and subject to the conditions of this Agreement, the IA, the
SCVHP, and the Permits. The authority issued to PSE applies to all of its elected
officials, officers, directors, employees, agents, subsidiaries, contractors, and
subcontractors, and their officers, directors, employees and agents to the extent
that they participate in the implementation of the Project. PSE shall periodically
conduct an educational program to fully inform all such persons and entities of
the terms and conditions of the Permits, and PSE shall be responsible for
supervising their compliance with those terms and conditions. All contracts
between PSE and such persons and entities shall require their compliance with
the Permits.
7.2

General Obligations

The PSE will fully and faithfully perform all obligations assigned to it under this
Agreement, the IA, the SCVHP, the Permits, including but not limited to the
obligations assigned in the following chapters of the SCVHP: Chapter 6
(Conditions on Covered Activities), Chapter 8.4 (Participating Special Entities),
and Chapter 9 (Funding). PSE shall implement all measures and adhere to all
standards included in the Conditions of Approval, and PSE shall reserve funding
sufficient to fulfill its obligations under this Agreement, the IA, the SCVHP and the
Permits throughout the term of this Agreement. PSE will promptly notify the
Agency of any material change in its financial ability to fulfill its obligations under
this Agreement.
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7.3

Obligations In The Event of Suspension or Revocation

In the event that USFWS and/or CDFW suspend or revoke the Permits pursuant
to Section 16 of the IA, PSE will remain obligated to fulfill its mitigation,
enforcement, management, and monitoring obligations, and its other SCVHP
obligations, in accordance with this Agreement and applicable statutory and
regulatory requirements for all impacts resulting from implementation of the
Project prior to the suspension or revocation.
7.4

Interim Obligations
Circumstances

upon

a

Finding

of

Unforeseen

If the Wildlife Agencies make a finding of Unforeseen Circumstances (as defined
in Section 11.3 of the IA) with regard to a Federal Listed Covered Species, during
the period necessary to determine the nature and location of additional or
modified mitigation, PSE will avoid contributing to an appreciable reduction in the
likelihood of the survival and recovery of the affected species. As described in
Section 12.3 of the IA, the Wildlife Agencies shall be responsible for
implementing such additional measures or modifications, unless PSE consents to
do so.
7.5

Obligations In The Event Of Changed Circumstances

Changed Circumstances, as described in 50 Code of Federal Regulations
section 17.22(b)(5)(i), are adequately addressed in Section 11.3 of the IA and
further described in Chapter 10.2.1 of the HCCP/NCCP of the SCVHP, and PSE
shall implement any measures for such circumstances as called for in the
SCVHP, as described in Section 11.3.1 of the IA.
7.6

Indemnification

PSE agrees to defend, indemnify, and hold harmless the Agency and its board
members, officers, contractors, consultants, attorneys, employees and agents
from any and all claim(s), action(s), or proceeding(s) (collectively referred to as
“Proceedings”) brought against Agency or its board members, officers,
contractors, consultants, attorneys, employees, or agents arising out of or
resulting from any of the following:


Decisions or actions of the Agency related to the Project, this PSE
Agreement, or compliance with the California Environmental Quality Act of
1970, as amended (“CEQA”) with regard to the Project; and
15
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The negligence, recklessness, or intentional
representative, employee, or agent of PSE.

misconduct

of

any

Notwithstanding the above, (i) PSE shall have no duty to defend, indemnify, or
hold harmless the Agency to the extent damages are sought in a tort claim
arising out of or resulting from the individual negligence, recklessness, or
intentional misconduct of any representative, employee, or agent of the Agency
and (ii) the indemnification obligations set forth above shall in no way limit the
rights and remedies of PSE with respect to any breach of the terms and
conditions of this PSE Agreement by the Agency.
PSE’s duty to indemnify the Agency includes, but is not limited to, damages, fees
and/or costs awarded against or incurred by Agency, if any, and costs of suit,
claim or litigation, including without limitation attorneys’ fees and other costs,
liabilities and expenses incurred in connection with any Proceedings.
7.6.1 Enforcement of Indemnification Provision
PSE agrees to indemnify Agency for all of Agency’s costs, fees, and damages
incurred in enforcing the indemnification provisions of this Agreement.
7.6.2 Compliance Costs
PSE agrees to defend, indemnify and hold harmless Agency, its officers,
contractors, consultants, attorneys, employees and agents from and for all costs
and fees incurred in additional investigation or study of, or for supplementing,
redrafting, revising, or amending, any document (such as this Agreement or any
document required for purposes of compliance with CEQA) if made necessary by
any Proceedings.
7.6.3 Obligations in the Event of Litigation
In the event that PSE is required to defend Agency pursuant to Section 7.6 of this
Agreement in connection with any Proceedings, Agency shall have and retain the
right to approve, which approval shall not be withheld unreasonably:


the counsel to so defend Agency;



all significant decisions concerning the manner in which the defense is
conducted; and



any and all settlements.

Agency shall also have and retain the right to decline to participate in the
defense, except that Agency agrees to reasonably cooperate with PSE in the
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defense of the Proceedings. If Agency participates in the defense, all Agency
fees and costs shall be paid by PSE.
PSE’s defense and indemnification of Agency set forth herein shall remain in full
force and effect throughout all stages of litigation including any and all appeals of
any lower court judgments rendered in the Proceedings.
8.0

REMEDIES AND ENFORCEMENT

If PSE fails to comply with the terms of this Agreement, the IA, the SCVHP, or
the Permits, the Agency may withdraw the Certificate of Inclusion and terminate
any Take authorization extended to PSE. The Agency shall also have all of the
remedies available in equity (including specific performance and injunctive relief)
and at law to enforce the terms of this Agreement, the IA, the SCVHP and the
Permits, and to seek redress and compensation for any breach or violation
thereof. The Parties acknowledge that the Covered Species are unique and that
their loss as species would be irreparable and that therefore injunctive and
temporary relief may be appropriate in certain instances involving a breach of this
Agreement.
9.0

FORCE MAJEURE

In the event that a Party is wholly or partially prevented from performing
obligations under this Agreement because of unforeseeable causes beyond the
reasonable control of and without the fault or negligence of Party (“Force
Majeure”), including, but not limited to, acts of God, labor disputes, sudden
actions of the elements not identified as Changed Circumstances, or actions of
non-participating federal or state agencies or local jurisdictions, the Party shall be
excused from whatever performance is affected by such unforeseeable cause to
the extent so affected, and such failure to perform shall not be considered a
material violation or breach, provided that nothing in this section shall be deemed
to authorize either Party to violate FESA, CESA or NCCPA, and provided further
that:


The suspension of performance is of no greater scope and no longer
duration than is required by the Force Majeure;



Within seven (7) days after the occurrence of the Force Majeure, the Party
invoking this section shall give the other Party written notice describing the
particulars of the occurrence;
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The Party shall use best efforts to remedy its inability to perform (however,
this paragraph shall not require the settlement of any strike, walk-out, lockout or other labor dispute on terms which in the sole judgment of the Party
is contrary to its interest); and



When the Party is able to resume performance of their obligations, it shall
give the other Party written notice to that effect.

10.0

MISCELLANEOUS PROVISIONS

10.1 Calendar Days
Throughout this Agreement and the SCVHP, the use of the term “day” or “days”
means calendar days, unless otherwise specified.
10.2 Notices
Any notice permitted or required by this Agreement shall be in writing, and
delivered personally, by overnight mail, or by United States mail, certified and
postage prepaid, return receipt requested. Notices may be delivered by facsimile
or electronic mail, provided they are also delivered by one of the means listed
above. Delivery shall be to the name and address of the individual responsible
for each of the Parties, as follows:
For Agency:
Santa Clara Valley Habitat Agency
c/o Executive Officer
535 Alkire Avenue, Suite 100
Morgan Hill, CA 95037
Email: ken.schreiber@scv-habitatagency.org
Phone: 408-779-7261
For PSE:
Steven Kinsella
Superintendent/President
Gavilan Joint Community College District
5055 Santa Teresa Blvd.
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Gilroy, CA 95020
Email: skinsella@gavilan.edu
Phone: 408-848-4700
Notices shall be transmitted so that they are received within the specified
deadlines. Notices delivered personally shall be deemed received on the date
they are delivered. Notices delivered via overnight delivery shall be deemed
received on the next business day after deposit with the overnight mail delivery
service. Notice delivered via certified mail, return receipt requested, shall be
deemed received as of the date on the return receipt or five (5) days after deposit
in the United States mail, whichever is sooner. Notices delivered by facsimile or
other electronic means shall be deemed received on the date they are received.
10.3

Entire Agreement

This Agreement, together with the IA, the SCVHP and the Permits, constitutes
the entire agreement among the Parties. This Agreement supersedes any and all
other agreements, either oral or in writing, between the Parties with respect to
the subject matter hereof and contains all of the covenants and agreements
among them with respect to said matters, and each Party acknowledges that no
representation, inducement, promise of agreement, oral or otherwise, has been
made by any other Party or anyone acting on behalf of any other Party that is not
embodied herein.
10.4

Amendment

This Agreement may only be amended with the written consent of both Parties.
10.5

Attorneys’ Fees

If any action at law or equity, including any action for declaratory relief is brought
to enforce or interpret the provisions of this Agreement, the prevailing Party shall
be able to recover its attorneys’ fees and costs.
10.6

Governing Law

This Agreement shall be governed by and construed in accordance with the laws
of the United States and the State of California, as applicable.
10.7

Duplicate Originals
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This Agreement may be executed in any number of duplicate originals. A
complete original of this Agreement shall be maintained in the official records of
each of the Parties hereto.
10.8

Relationship to the FESA, CESA, NCCPA and Other Authorities

The terms of this Agreement are consistent with and shall be governed by and
construed in accordance with FESA, CESA, NCCPA and other applicable state
and federal law.
10.9

No Third Party Beneficiaries

Without limiting the applicability of rights granted to the public pursuant to FESA,
CESA, NCCPA or other applicable law, this Agreement shall not create any right
or interest in the public, or any member thereof, as a third party beneficiary
thereof, nor shall it authorize anyone not a Party to this Agreement to maintain a
suit for personal injuries or property damages under the provisions of this
Agreement. The duties, obligations, and responsibilities of the Parties to this
Agreement with respect to third party beneficiaries shall remain as imposed
under existing state and federal law.
10.10 References to Regulations
Any reference in this Agreement, the IA, the SCVHP, or the Permits to any
regulation or rule of the Wildlife Agencies shall be deemed to be a reference to
such regulation or rule in existence at the time an action is taken.
10.11 Applicable Laws
All activities undertaken pursuant to this Agreement, the IA, the SCVHP, or the
Permits must be in compliance with all applicable local, state and federal laws
and regulations.
10.12 Severability
In the event one or more of the provisions contained in this Agreement is held
invalid, illegal or unenforceable by any court of competent jurisdiction, such
portion shall be deemed severed from this Agreement and the remaining parts of
this Agreement shall remain in full force and effect as though such invalid, illegal,
or unenforceable portion had never been a part of this Agreement.
10.13 Due Authorization
Each Party represents and warrants that (1) the execution and delivery of this
Agreement has been duly authorized and approved by all requisite action, (2) no
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other authorization or approval, whether of governmental bodies or otherwise,
will be necessary in order to enable it to enter into and comply with the terms of
this Agreement, and (3) the person executing this Agreement on behalf of each
Party has the authority to bind that Party.
10.14 No Assignment
The Parties shall not assign their rights or obligations under this Agreement, the
Permits, or the SCVHP to any other individual or entity.
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10.15 Headings
Headings are using in this Agreement for convenience only and do not affect or
define the Agreement’s terms and conditions.
IN WITNESS WHEREOF, THE PARTIES HERETO have executed this
Participating Special Entity Agreement to be in effect as of the date last signed
below.
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EXHIBIT 1
LOCATION/SITE MAP OF PROJECT
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EXHIBIT 2
CONDITIONS OF APPROVAL
Based upon the information provided by the PSE in its application describing how
the PSE will comply with the applicable Plan conditions, the Agency requires
compliance with the following conditions of this Agreement and the Permits:
1. The Agency hereby approves and incorporates the manner of compliance
with applicable conditions specified in the PSE’s application.
2. The Agency hereby approves and incorporates the manner of compliance
with applicable conditions specified in the Biological Opinion (Attachment
1).
3. Based upon Chapter 6 of the Habitat Plan, the following conditions shall
apply to the PSE’s Project:
a.

Condition 1. Avoid Direct Impacts on Legally Protected Plant
and Wildlife Species.

See Attachment 2 for entire Habitat Plan Condition 1 text.
b.

Condition 3. Maintain Hydrologic Conditions and Protect Water
Quality.

The following avoidance and minimization measures listed in Habitat Plan
Table 6-2 are applicable to this project: 1-4, 7, 38-41, 51, 58, 61-76, 8486, 88, 90, 97, 103, and 115. See Attachment 3 for Table 6-2 with
applicable items indicated for this project.
c.
Condition 12. Wetland and Pond Avoidance and Minimization.
The Project as proposed and as evaluated under CEQA will not result in
any direct impacts to aquatic resources with the exception of the Parking
Lot C expansion which will impact 0.03 acres of a wetland swale within the
associated development area. Two ponds also occur within the 50 foot
buffer of both the Parking Lot C expansion and the Pond Life Overlook
outdoor classroom. Measures have been included in the application that
are required to be implemented to avoid and minimize impacts of covered
activities on wetlands and ponds.
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d.

Condition 14. Valley Oak and Blue Oak Woodland Avoidance
and Minimization.
The majority of Project elements avoid impacts to woodland habitats;
however, blue oak woodland occurs adjacent to the water tank
replacement site and 0.5 acres of this habitat occurs within the water tank
development area. The PSE will comply with the following measures:


Trenching for utility lines and other purposes will be minimized within root
protection zones. Utilities within tree root protection zones (as defined in
Condition 14) shall be installed by boring below the root zone or under the
supervision of an arborist certified to International Society of Arboriculture
or similar standards.



If extensive pruning of blue oaks and valley oaks is necessary, pruning will
be conducted during the winter dormant period for these species and
under the supervision of an arborist certified to International Society of
Arboriculture or similar standards.
e.

Condition 17. Tricolored Blackbird.

The manmade duck pond is within the survey area for tricolored blackbird.
Prior to any ground disturbance related to covered activities, a qualified
biologist will:
1. Make his/her best effort to determine if there has been nesting at the
site in the past 5 years. This includes checking the CNDDB, contacting
local experts, and looking for evidence of historical nesting (i.e., old
nests).
2. If no nesting in the past 5 years is evident, conduct a preconstruction
survey in areas identified in the habitat survey as supporting potential
tricolored blackbird nesting habitat. Surveys will be made at the
appropriate times of year when nesting use is expected to occur. The
surveys will document the presence or absence of nesting colonies of
tricolored blackbird. Surveys will conclude no more than two calendar
days prior to construction.
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3. If tricolored blackbird colonies are identified during the breeding season,
covered activities will be prohibited within a 250-foot no-activity buffer
zone around the outer edge of all hydric vegetation associated with the
colony. This buffer may be reduced in areas with dense forest,
buildings, or other habitat features between the construction activities
and the active nest colony, or where there is sufficient topographic relief
to protect the colony from excessive noise or visual disturbance.
4. If construction takes place during the breeding season when an active
colony is present, a qualified biologist will monitor construction to
ensure that the 250-foot buffer zone is enforced. If monitoring indicates
that construction outside of the buffer is affecting a breeding colony, the
buffer will be increased if space allows (e.g., move staging areas farther
away). If space does not allow, construction will cease until the colony
abandons the site or until the end of the breeding season, whichever
occurs first. The biological monitor will also conduct training of
construction personnel on the avoidance procedures, buffer zones, and
protocols in the event that tricolored blackbirds fly into an active
construction zone (i.e., outside the buffer zone).
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EXHIBIT 3
FEES AND CHARGES

Fee type

Impact type

Fee rate

Acres (or linear
feet)

Fee
Multiplication
Factor

Permanent

$15,416 per
acre

2.93

$10,688 per
acre

0.04

No fee

1.8

$0.00

6.5

$0.00

Total

Land Cover Fees
Zone A

Temporary
Zone B

Permanent
Temporary

Urban Areas

Permanent
Temporary

0.3

$45,168.88
.04

0.0

$184.99
$427.52

.04

$0.00

Special Fees (fees are in addition to land cover fees)
Wetlands

Permanent
Temporary

Pond

Permanent
Temporary

$374,842 per
acre

0.03

$11,245.26

$153,321 per
acre

0.04

$6,132.84

Total Mitigation Fees

$63,159.49

PSE Charge ($5,000 or 10% of mitigation fees, whichever is
greater)

Reimbursement
of actual costs

Administrative Costs
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$6,315.94

Attachment 2. Gavilan College Gilroy Campus Modernization Project, Phase 1.
Condition 1. Avoid Direct Impacts on Legally Protected Plant and Wildlife
Species.
Contra Costa Goldfields
Contra Costa goldfields is a federally endangered and CNPS 1B plant species whose
extreme rarity precludes coverage under the Habitat Plan. Because the Habitat Plan
does not cover the species, compliance is required on an individual basis.
The likelihood of discovery of new occurrences is very low. If a new occurrence of this
species is found, its avoidance would be of the highest importance to the species’
viability. If an applicant encounters Contra Costa goldfields on their site, they will
contact the USFWS for written concurrence of avoidance to ensure that the project does
not jeopardize the continued existence of the species.
Wildlife Species Protected Under Other Laws
Several wildlife species that occur in the study area are listed as fully protected, as
defined under Sections 3511 and 4700 of the California Fish and Game Code. As
described in Chapter 1, CDFW cannot issue permits for take1 of these species. Fully
protected species that are known or likely to occur in the study area are listed below.


Golden eagle.



Bald eagle.



American peregrine falcon.



Southern bald eagle.



White-tailed kite.



California condor.



Ring-tailed cat (= ringtail).

Three of the fully protected raptor species—white-tailed kite, peregrine falcon, and
golden eagle—forage widely throughout the study area but nest in discrete locations.
Bald eagles are rare winter migrants to Santa Clara County but have been known to
breed in the San Francisco Bay Area. A California condor population has been
established in San Benito County (Pinnacles National Monument), and birds forage
occasionally in Santa Clara County. Additionally, ringtails may be found in some
riparian woodlands in the study area.
Further, all migratory bird species and their nests are protected under the Migratory Bird
Treaty Act (MBTA). All birds listed above and those covered by the Plan (western
burrowing owl, least Bell’s vireo, and tricolored blackbird) are considered migratory birds
and subject to the prohibitions of the MBTA. Actions conducted under the Plan must
1

Take is defined more narrowly in the California Fish and Game Code than in the ESA; see Habitat Plan Chapter 1,
Introduction, for details.

comply with the provisions of the MBTA and avoid killing or possessing covered
migratory birds, their young, nests, feathers, or eggs. As described in Chapter 1, the
FESA incidental take permit, once issued by USFWS, will automatically function as an
MBTA Special Purpose Permit, as specified under 50 CFR Sec 21.27, for least Bell’s
vireo (the only migratory bird listed as threatened or endangered under the ESA) for a
3-year term subject to renewal by the Permittees (see Appendix 5 in U.S. Fish and
Wildlife Service and National Marine Fisheries Service 1996). Should any other of the
covered migratory birds become listed under the FESA during the permit term, the
FESA permit would also constitute a Special Purpose Permit under the MBTA for that
species for a 3-year term subject to renewal by the Permittees.
Golden eagle and bald eagle are also protected under the Bald and Golden Eagle
Protection Act. Take of golden eagle or bald eagle includes “impacts that result from
human-caused alterations initiated around a previously used nest site during a time
when eagles are not present, if, upon the eagle’s return, such alterations agitate or
bother an eagle to a degree that injures an eagle or substantially interferes with normal
breeding, feeding, or sheltering habits and causes, or is likely to cause, a loss of
productivity or nest abandonment” (72 FR 31133).

Attachment 3
Gavilan College Gilroy Campus
Modernization Project, Phase 1
Aquatic Avoidance and Minimization Measures

ID

1

Avoidance and Minimization Measure (AMM)
General
Minimize the potential impacts on covered
species most likely to be affected by changes in
hydrology and water quality.

Applies to
Proposed
Project
Yes
No
x

2

Reduce stream pollution by removing pollutants
from surface runoff before the polluted surface
runoff reaches local streams.

x

3

Maintain the current hydrograph and, to the
extent possible, restore the hydrograph to more
closely resemble predevelopment conditions.
Reduce the potential for scour at stormwater
outlets to streams by controlling the rate of flow
into the streams.

x

4

5

6

Applicant will implement RWQCB BMP
measures to reduce potential construction-related
impacts on water quality. However, it has been
determined that the project will have a less-thansignificant impact on water quality during the
project operation phase due to ample capacity of
the existing water storm drainage system.
Applicant will implement RWQCB BMP
measures to reduce potential construction-related
impacts on water quality. However, it has been
determined that the project will have a less-thansignificant impact on water quality during the
project operation phase due to ample capacity of
the existing water storm drainage system.

x

Invasive plant species removed during
maintenance will be handled and disposed of in
such a manner as to prevent further spread of the
invasive species.
Activities in the active (i.e., flowing) channel will
be avoided. If activities must be conducted in the
active channel, avoidance and minimization
measures identified in this table will be applied.

Documentation of compliance with AMM or
rationale for why AMM does not apply

x

x

CEQA has been determined that the project will
have a less-than-significant impact on water
quality during the project operation phase due to
ample capacity of the existing water storm
drainage system.
Project includes no maintenance activities within
aquatic resources that will result in removal of
invasive plant species.
No project activities are proposed within any
stream channels.

7

Personnel shall prevent the accidental release of
chemicals, fuels, lubricants, and non-storm
drainage water into channels.

8

Spill prevention kits shall always be in close
proximity when using hazardous materials (e.g.,
crew trucks and other logical locations).

x

Project does not propose the use of any
hazardous materials.

9

Personnel shall implement measures to ensure
that hazardous materials are properly handled and
the quality of water resources is protected by all
reasonable means when removing sediments from
the streams.

x

Project includes no removal of sediments from
aquatic resources of the site.

x

Applicant will implement RWQCB BMP
measures to reduce potential construction-related
impacts on water quality. However, it has been
determined that the project will have a less-thansignificant impact on water quality during the
project operation phase due to ample capacity of
the existing water storm drainage system.

Table 6-2. Continued

Page 2 of 15

Applies to
Proposed
Project
Yes
No

Documentation of compliance with AMM or
rationale for why AMM does not apply

ID

Avoidance and Minimization Measure (AMM)

10

If ground disturbing activities are planned for a
stream channel that is known or suspected to
contain elevated levels of mercury, the following
steps should be taken.
1. Avoid disturbing soils in streams known or
suspected to contain high levels of mercury.
2. Soils that are likely to be disturbed or
excavated shall be tested for mercury. Soils shall
be remediated if:
a. disturbed or excavated soils exposed to
flood flows below the 2.33-year channel flow
level exceed 1 ppm Hg, or
b. disturbed or excavated soils above the 2.33year flow level exceed 20 ppm Hg.

x

Project includes no ground disturbing activities
within any channel known to contain elevated
mercury levels.

11

Vehicles shall be washed only at approved areas.
No washing of vehicles shall occur at job sites.

x

The project will not allow the washing of
vehicles at the project site.

12

No equipment servicing shall be done in the
stream channel or immediate flood plain, unless
equipment stationed in these locations cannot be
readily relocated (i.e., pumps, generators).

x

The project will not include any equipment
servicing within a stream channel or immediate
floodplain of an aquatic resource.

13

Personnel shall use the appropriate equipment for
the job that minimizes disturbance to the stream
bottom. Appropriately-tired vehicles, either
tracked or wheeled, shall be used depending on
the situation

x

Project will have no impact on any stream
channels.

14

If high levels of groundwater in a work area are
encountered, the water is pumped out of the work
site. If necessary to protect water quality, the
water shall be directed into specifically
constructed infiltration basins, into holding
ponds, or onto areas with vegetation to remove
sediment prior to the water re-entering a creek.

x

Groundwater resources are not expected to be
impacted/encountered by the project.

Table 6-2. Continued

ID

Avoidance and Minimization Measure (AMM)

15

If native fish or non-covered, native aquatic
vertebrates are present when cofferdams, water
bypass structures, and silt barriers are to be
installed, a native fish and aquatic vertebrate
relocation plan shall be implemented when
ecologically appropriate as determined by a
qualified biologist to ensure that significant
numbers of native fish and aquatic vertebrates are
not stranded.
Prior to the start of work or during the installation
of water diversion structures, native aquatic
vertebrates shall be captured in the work area and
transferred to another reach as determined by a
qualified biologist. Timing of work in streams
that supports a significant number of amphibians
will be delayed until metamorphosis occurs to
minimize impacts to the resource. Capture and
relocation of aquatic native vertebrates is not
required at individual project sites when site
conditions preclude reasonably effective
operation of capture gear and equipment, or when
the safety of biologist conducting the capture may
be compromised.
Relocation of native fish or aquatic vertebrates
may not always be ecologically appropriate.
Prior to capturing native fish and/or vertebrates,
the qualified biologist will use a number of
factors, including site conditions, system carrying
capacity for potential relocated fish, and flow
regimes (e.g., if flows are managed) to determine
whether a relocation effort is ecologically
appropriate. If so, the following factors will be
considered when selecting release site(s):
1. similar water temperature as capture location;
2. ample habitat availability prior to release of
captured individuals;
3. presence of other same species so that
relocation of new individuals will not upset
the existing prey/predation function;
4. carrying capacity of the relocation location;
5. potential for relocated individual to transport
disease; and
6. low likelihood of fish reentering work site or
becoming impinged on exclusion net or
screen.
Proposals to translocate any covered species will
be reviewed and approved by the Wildlife
Agencies.

Page 3 of 15

Applies to
Proposed
Project
Yes
No
x

Documentation of compliance with AMM or
rationale for why AMM does not apply

No aquatic resources providing potential habitat
for native fish or invertebrates will be impacted
by the project.

Table 6-2. Continued
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Applies to
Proposed
Project
Yes
No

Documentation of compliance with AMM or
rationale for why AMM does not apply

ID

Avoidance and Minimization Measure (AMM)

16

When work in a flowing stream is unavoidable,
the entire streamflow shall be diverted around the
work area by a barrier, except where it has been
determined by a qualified biologist that the least
environmentally disruptive approach is to work in
a flowing stream. Where feasible, water
diversion techniques shall allow stream flows to
gravity flow around or through the work site.

x

The project will not result in any impacts to
streams.

17

Coffer dams shall be installed both upstream and
downstream not more than 100 feet from the
extent of the work areas. Coffer dam
construction shall be adequate to prevent seepage
into or from the work area. Stream flow will be
pumped around the work site using pumps and
screened intake hoses. All water shall be
discharged in a non-erosive manner (e.g., gravel
or vegetated bars, on hay bales, on plastic, on
concrete, or in storm drains when equipped with
filtering devices, etc.).

x

The project will not result in any impacts to
streams.

18

Small in-channel berms that deflect water to one
side of the channel during project implementation
may be constructed of channel material in
channels with low flows.

x

The project will not result in any impacts to
streams.

19

Sumps or basins may also be used to collect
water, where appropriate (e.g., in channels with
low flows).

x

The project will not result in any impacts to
streams.

20

Diversions shall maintain ambient stream flows
below the diversion, and waters discharged below
the project site shall not be diminished or
degraded by the diversion. All materials placed
in the channel to dewater the channel shall be
removed when the work is completed. Normal
flows shall be restored to the affected stream as
soon as is feasible and safe after completion of
work at that location.

x

The project will not result in any impacts to
streams.

21

To the extent that stream bed design changes are
not part of the project, the stream bed will be
returned to as close to pre-project condition as
appropriate.

x

The project will not result in any impacts to
streams.

22

To the extent feasible, all temporary diversion
structures and the supportive material shall be
removed no more than 48 hours after work is
completed.

x

The project will not result in any impacts to
streams.

23

Temporary fills, such as for access ramps,
diversion structures, or cofferdams, shall be
completely removed upon finishing the work.

x

The project will not result in any impacts to
streams.

Table 6-2. Continued
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Applies to
Proposed
Project
Yes
No

Documentation of compliance with AMM or
rationale for why AMM does not apply

ID

Avoidance and Minimization Measure (AMM)

24

To prevent increases in temperature and
decreases in dissolved oxygen (DO), if bypass
pipes are used, they shall be properly sized (i.e.,
larger diameter pipes to better pass the flows).
Use of bypass pipes may be avoided by creating a
low-flow channel or using other methods to
isolate the work area.

x

The project will not result in any impacts to
streams.

25

Diversions shall maintain fish passage when the
project meets the following conditions: 1) the
length of the area dewatered exceeds 500 feet,
and/or 2) the length of time the stream is
dewatered exceeds two weeks in length.
Conditions for fish passage shall be met as long
as the diversion 1) maintains contiguous flows
through a low flow channel in the channel bed or
an artificial open channel, 2) presents no vertical
drops exceeding six (6) inches and follows the
natural grade of the site, 3) maintains water
velocities that shall not exceed eight feet per
second (8 ft/sec), and 4) maintains adequate
water depths consistent with normal conditions in
the project reach. An artificial channel used for
fish passage shall be lined with cobble/gravel. A
closed conduit pipe shall not be used for fish
passage. The inlets of diversions shall be checked
daily to prevent accumulation of debris.

x

The project will not result in any impacts to
streams.

26

Any sediment removed from a project site shall
be stored and transported in a manner that
minimizes water quality impacts.

x

The project does not propose any removal of
sediments from the site.

27

Sediment from the San Francisco Bay Watershed,
including that for reuse, will not be removed to
areas any farther south than Metcalf Road in
south San Jose.

x

The project does not propose any removal of
sediments from the site.

28

Where practical, the removed sediments and
gravels will be re-used.

x

The project does not propose any removal of
sediments from the site.

29

Existing native vegetation shall be retained by
removing only as much vegetation as necessary
to accommodate the trail clearing width.
Maintenance roads should be used to avoid
effects on riparian corridors.

x

The project does not propose impacts to any
riparian corridors of the site.

30

Vegetation control and removal in channels, on
stream banks, and along levees and maintenance
roads shall be limited to removal necessary for
facility inspection purposes, or to meet regulatory
requirements or guidelines.

x

The project does not propose impacts to any
riparian corridors of the site.

Table 6-2. Continued
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Applies to
Proposed
Project
Yes
No

Documentation of compliance with AMM or
rationale for why AMM does not apply

ID

Avoidance and Minimization Measure (AMM)

31

When conducting vegetation management, retain
as much understory brush and as many trees as
feasible, emphasizing shade producing and bank
stabilizing vegetation.
If riparian vegetation is to be removed with
chainsaws, consider using saws currently
available that operate with vegetable-based bar
oil.

x

The project does not propose impacts to any
riparian corridors of the site.

32

In-channel vegetation removal may result in
increased local erosion due to increased flow
velocity. To minimize the effect, the top of the
bank shall be protected by leaving vegetation in
place to the maximum extent possible.

x

The project does not propose impacts to any
riparian corridors of the site.

33

Regional Board objectives for temperature
change in receiving waters (measured 100 feet
downstream of discharge point) shall not be
exceeded. Receiving water and discharge water
may be monitored for temperature changes after a
comparison of ambient temperature to pipeline
water temperature suggests the potential for
change.

x

The project does not propose impacts to any
riparian corridors of the site.

x

With exception of the extension of Parking Lot
C, the project will not result in additional
impervious surfaces.

34

35

36

37
38

39

40

41

Project Design
Use the minimum amount of impermeable
surface (building footprint, paved driveway, etc.)
as practicable.
Use pervious materials, such as gravel or turf
pavers, in place of asphalt or concrete to the
extent practicable.
Use flow control structures such as swales,
retention/detention areas, and/or cisterns to
maintain the existing (pre-project) peak runoff.
Direct downspouts to swales or gardens instead
of storm drain inlets.
Use flow dissipaters at runoff inlets (e.g., culvert
drop-inlets) to reduce the possibility of channel
scour at the point of flow entry.
Minimize alterations to existing contours and
slopes, including grading the minimum area
necessary.
Maintain native shrubs, trees and groundcover
whenever possible and revegetate disturbed areas
with local native or non-invasive plants.
Combine flow-control with flood control and/or
treatment facilities in the form of
detention/retention basins, ponds, and/or
constructed wetlands.

x

x

x
x

x

x

x

Table 6-2. Continued

ID

Avoidance and Minimization Measure (AMM)

42

Use flow control structures, permeable pavement,
cisterns, and other runoff management methods
to ensure no change in post-construction peak
runoff volume from pre-project conditions for all
covered activities with more than 5,000 square
feet of impervious surface.
Site characteristics will be evaluated in advance
of project design to determine if non-traditional
designs, such as bioengineered bank treatments
that incorporate live vegetation, can be
successfully utilized while meeting the
requirements of the project.
Maintenance of natural stream characteristics,
such as riffle-pool sequences, riparian canopy,
sinuosity, floodplain, and a natural channel bed,
will be incorporated into the project design.
Stream crossings shall incorporate a free-span
bridge unless infeasible due to engineering or
cost constraints or unsuitable based on minimal
size of stream (swale without bed and banks or a
very small channel). If a bridge design cannot
free-span a stream, bridge piers and footings will
be designed to have minimum impact on the
stream. A hydraulics analysis must be prepared
and reviewed by the jurisdictional partner,
including SCVWD as appropriate, demonstrating
that piers or footings will not cause significant
scour or channel erosion. Whenever possible, the
span of bridges will also allow for upland habitat
beneath the bridge to provide undercrossing areas
for wildlife species that will not enter the creek.
Native plantings, natural debris, or scattered
rocks will be installed under bridges to provide
wildlife cover and encourage the use of crossings.
Whenever possible, the span of bridges will also
allow for upland habitat beneath the bridge to
provide undercrossing areas for wildlife species
that will not enter the creek.
If a culvert is used, up- and downstream ends of
the culvert must be appropriately designed so that
the stream cannot flow beneath the culvert or
create a plunge pool at the downstream end.
Preference will be given to designs that allow a
natural bottom (arch culvert) and/or which do not
alter natural grade.
Trails will be sited and designed with the smallest
footprint necessary to cross through the in-stream
area. Trails will be aligned perpendicular to the
channel and be designed to avoid any potential
for future erosion. New trails that follow stream
courses will be sited outside the riparian corridor.

43

44

45

46

47

48
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Applies to
Proposed
Project
Yes
No
x

Documentation of compliance with AMM or
rationale for why AMM does not apply

While the project will result in additional
impervious surfaces, it has been determined that
existing storm drainage system is adequate to
handle increased runoff as a result of the project.

x

x

The project as proposed will not result in
impacts to streams.

x

The project proposes no bridges or other stream
crossings.

x

The project proposes no bridges or other stream
crossings.

x

The project proposes no new culverts within
streams.

x

Project does not propose any new trails within
streams of the site.

Table 6-2. Continued

ID

Avoidance and Minimization Measure (AMM)

49

The project or activity must be designed to avoid
the removal of riparian vegetation, if feasible. If
the removal of riparian vegetation is necessary,
the amount shall be minimized to the amount
necessary to accomplish the required activity and
comply with public health and safety directives.
If levee reconstruction requires the removal of
vegetation that provides habitat value to the
adjacent stream (e.g., shading, bank stabilization,
food sources, etc.), then the project will include
replacement of the vegetation/habitat that was
removed during reconstruction unless it is
determined to be inappropriate to do so by the
relevant resource agencies (e.g., CDFG and
USFWS).
All projects will be conducted in conformance
with applicable County and/or city drainage
policies.
Adhere to the siting criteria described for the
borrow site covered activity (see Chapter 2 for
details).

50

51

52
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Applies to
Proposed
Project
Yes
No
x

x

x

Documentation of compliance with AMM or
rationale for why AMM does not apply

The project does not propose significant removal
of riparian vegetation.

The project does not propose removal of riparian
vegetation.

The project will conform to all applicable
drainage policies.
x

The project will not use a borrow site.

53

When possible, maintain a vegetated buffer strip
between staging/excavation areas and receiving
waters.

x

54

When not within the construction footprint, deep
pools within stream reaches shall be maintained
as refuge for fish and wildlife by constructing
temporary fencing and/or barrier so as to avoid
pool destruction and prevent access from the
project site.

x

The project does not propose impacts within
streams.

55

For stream maintenance projects that result in
alteration of the stream bed during project
implementation, its low flow channel shall be
returned to its approximate prior location with
appropriate depth for fish passage without
creating a potential future bank erosion problem.

x

The project does not propose impacts within
streams.

56

Increased water velocity at bank protection sites
may increase erosion downstream. Therefore,
bank stabilization site design shall consider
hydraulic effects immediately upstream and
downstream of the work area. Bank stabilization
projects will be designed and implemented to
provide similar roughness and characteristics that
may affect flows as the surrounding areas just
upstream and downstream of the project site.

x

The project does not propose impacts within
streams.

Table 6-2. Continued
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Applies to
Proposed
Project
Yes
No

Documentation of compliance with AMM or
rationale for why AMM does not apply

ID

Avoidance and Minimization Measure (AMM)

57

When parallel to a stream or riparian zone and
not located on top of a levee, new trails shall be
located behind the top of bank or at the outside
edge of the riparian zone except where
topographic, resource management, or other
constraints or management objectives make this
not feasible or undesirable.

58

Existing access routes and levee roads shall be
used if available to minimize impacts of new
construction in special status species habitats and
riparian zones.

59

Trails in areas of moderate or difficult terrain and
adjacent to a riparian zone shall be composed of
natural materials or shall be designed (e.g., a
bridge or boardwalk) to minimize disturbance
and need for drainage structures, and to protect
water quality.

x

The project does not propose any new trails.

60

Trail crossings of freshwater stream zones and
drainages shall be designed to minimize
disturbance, through the use of bridges or
culverts, whichever is least environmentally
damaging. Structures over water courses shall
be carefully placed to minimize disturbance.
Erosion control measures shall be taken to
prevent erosion at the outfalls of drainage
structures.

x

The project does not propose any new trails.

61

Construction
Minimize ground disturbance to the smallest area
feasible.

x

x

Use existing roads for access and disturbed area
for staging as site constraints allow. Off-road
travel will avoid sensitive communities such as
wetlands and known occurrences of covered
plants.

x

63

Prepare and implement sediment erosion control
plans.
No winter grading unless approved by City
Engineer and specific erosion control measures
are incorporated.
Control exposed soil by stabilizing slopes (e.g.,
with erosion control blankets) and protecting
channels (e.g., using silt fences or straw wattles).
Control sediment runoff using sandbag barriers or
straw wattles.
No stockpiling or placement of erodible materials
in waterways or along areas of natural stormwater
flow where materials could be washed into
waterways.

x

65

66
67

Access will be on already existing paved areas
associated with the campus.

x

62

64

The project does not propose any new trails.

RWQCB BMPs will be utilized.

x

x

x
x

All stockpiled materials will be placed on
existing paved parking lot areas and will be
covered.

Table 6-2. Continued

ID

Avoidance and Minimization Measure (AMM)

68

Stabilize stockpiled soil with geotextile or plastic
covers.

69

Maintain construction activities within a defined
project area to reduce the amount of disturbed
area.
Only clear/prepare land which will be actively
under construction in the near term.
Preserve existing vegetation to the extent
possible.
Equipment storage, fueling and staging areas will
be sited on disturbed areas or non-sensitive
habitat outside of a stream channel.
Avoid wet season construction.
Stabilize site ingress/egress locations.
Dispose of all construction waste in designated
areas and prevent stormwater from flowing onto
or off of these areas.
Prevent spills and clean up spilled materials.
Sweep nearby streets at least once a day.
In-stream projects occurring while the stream is
flowing must use appropriate measures to protect
water quality, native fish and covered wildlife
species at the project site and downstream of the
project site.
If mercury contamination may be present, the
channel must be dewatered prior to
commencement of the activity.
All personnel working within or adjacent to the
stream setback (i.e., those people operating
ground-disturbing equipment) will be trained by a
qualified biologist in these avoidance and
minimization measures and the permit obligations
of project proponents working under this Plan.
Temporary disturbance or removal of aquatic and
riparian vegetation will not exceed the minimum
necessary to complete the work.
Channel bed temporarily disturbed during
construction activities will be returned to preproject or ecologically improved conditions at the
end of construction.
Sediments will be stored and transported in a
manner that minimizes water quality impacts. If
soil is stockpiled, no runoff will be allowed to
flow back to the channel.

70
71
72

73
74
75

76
77
78

79

80

81

82

83
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Applies to
Proposed
Project
Yes
No
x

Documentation of compliance with AMM or
rationale for why AMM does not apply

All stockpiled materials will be placed on
existing paved parking lot areas and will be
covered.

x

x
x

The project does not propose the removal of a
significant amount of existing vegetation.
All storage and staging activities will occur on
already paved areas of the site.

x

x
x
x

x
x
x

The project does not propose any impacts within
streams.

x

The project does not propose any impacts within
streams.

x

The project does not propose any impacts within
streams.

x

The project does not propose any impacts within
streams.

x

The project does not propose any impacts within
streams.

x

The project does not propose any impacts within
streams.

Table 6-2. Continued

ID

Avoidance and Minimization Measure (AMM)

84

Appropriate erosion control measures (e.g., fiber
rolls, filter fences, vegetative buffer strips) will
be used on site to reduce siltation and runoff of
contaminants into wetlands, ponds, streams, or
riparian vegetation. Fiber rolls used for erosion
control will be certified as free of noxious weed
seed. Filter fences and mesh will be of material
that will not entrap reptiles and amphibians.
Erosion control measures will be placed between
the outer edge of the buffer and the project site.
Seed mixtures applied for erosion control will not
contain invasive nonnative species and will be
composed of native species or sterile nonnative
species. If sterile nonnative species are used for
temporary erosion control, native seed mixtures
must be used in subsequent treatments to provide
long-term erosion control and slow colonization
by invasive nonnatives.
Topsoil removed during soil excavation will be
preserved and used as topsoil during revegetation
when it is necessary to conserve the natural seed
bank and aid in revegetation of the site.
Vehicles operated within and adjacent to streams
will be checked and maintained daily to prevent
leaks of materials that, if introduced to the water,
could be deleterious to aquatic life.
Vehicles and equipment will be parked on
pavement, existing roads, and previously
disturbed areas.
The potential for traffic impacts on terrestrial
animal species will be minimized by adopting
traffic speed limits.
All trash will be removed from the site daily to
avoid attracting potential predators to the site.
Personnel will clean the work site before leaving
each day by removing all litter and constructionrelated materials.
To prevent the spread of exotic species and
reduce the loss of native species, aquatic species
will be netted at the drain outlet when draining
reservoirs or ponds to surface waters. Captured
native fish, native amphibians, and western pond
turtles will be relocated if ecologically
appropriate. Exotic species will be dispatched.

85

86

87

88

89

90

91
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Applies to
Proposed
Project
Yes
No

Documentation of compliance with AMM or
rationale for why AMM does not apply

x

x

x

x

x

The project does not propose any impacts within
or adjacent to streams.

Vehicles/equipment will be parked on the
existing paved areas of the campus.
x

x

The project will not result in new traffic impacts.

This measure will be included in the preconstruction tailgate meetings.

x

Project does not propose any impacts to aquatic
species.

Table 6-2. Continued
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Applies to
Proposed
Project
Yes
No

ID

Avoidance and Minimization Measure (AMM)

92

To minimize the spread of pathogens all staff
working in aquatic systems (i.e., streams, ponds,
and wetlands)—including site monitors,
construction crews, and surveyors—will adhere
to the most current guidance for equipment
decontamination provided by the Wildlife
Agencies at the time of activity implementation.
Guidance may require that all materials that come
in contact with water or potentially contaminated
sediments, including boot and tire treads, be
cleaned of all organic matter and scrubbed with
an appropriate cleansing solution, and that
disposable gloves be worn and changed between
handling equipment or animals. Care should be
taken so that all traces of the disinfectant are
removed before entering the next aquatic habitat.

x

93

When accessing upland areas adjacent to riparian
areas or streams, access routes on slopes of
greater than 20% should generally be avoided.
Subsequent to access, any sloped area should be
examined for evidence of instability and either
revegetated or filled as necessary to prevent
future landslide or erosion.

x

94

Personnel shall use existing access ramps and
roads if available. If temporary access points are
necessary, they shall be constructed in a manner
that minimizes impacts to streams.

x

95

To prevent inadvertent entrapment of animals
during excavation, all excavated, steep-walled
holes or trenches more than 2-feet deep will be
covered at the close of each working day by
plywood or similar materials, or provided with
one or more escape ramps constructed of earth
fill or wooden planks.

x

96

Isolate the construction area from flowing water
until project materials are installed and erosion
protection is in place.

x

97

Erosion control measures shall be in place at all
times during construction. Do not start
construction until all temporary control devices
(straw bales, silt fences, etc.) are in place
downstream of project site.

98

When needed, utilize in-stream grade control
structures to control channel scour, sediment
routing, and headwall cutting.

99

Post-Construction
Conduct street cleaning on a regular basis

x

Documentation of compliance with AMM or
rationale for why AMM does not apply

Table 6-2. Continued

ID

Avoidance and Minimization Measure (AMM)

100

Potential contaminating materials must be stored
in covered storage areas or secondary
containment that is impervious to leaks and spills
Runoff pathways shall be free of trash containers
or trash storage areas. Trash storage areas shall
be screened or walled
Immediately after project completion and before
close of seasonal work window, stabilize all
exposed soil with mulch, seeding, and/or
placement of erosion control blankets
.

101

102

103

104

105

106

All disturbed soils will be revegetated with native
plants and/or grasses or sterile nonnative species
suitable for the altered soil conditions upon
completion of construction. Local watershed
native plants will be used if available. If sterile
nonnative species are used for temporary erosion
control, native seed mixtures must be used in
subsequent treatments to provide long-term
erosion control and slow colonization by invasive
nonnatives. All disturbed areas that have been
compacted shall be de-compacted prior to
planting or seeding. Cut-and-fill slopes will be
planted with local native or non-invasive plants
suitable for the altered soil conditions.
Measures will be utilized on site to prevent
erosion along streams (e.g., from road cuts or
other grading), including in streams that cross or
are adjacent to the project proponent’s property.
Erosion control measures will utilize natural
methods such as erosion control mats or fabric,
contour wattling, brush mattresses, or brush
layers. For more approaches and detail, please
see the Bank Protection/ Erosion Repair Design
Guide in the Santa Clara Valley Water Resources
Protection Collaborative’s User Manual:
Guidelines & Standards for Land Use Near
Streams (Santa Clara Valley Water Resources
Protection Collaborative 2006).
Vegetation and debris must be managed in and
near culverts and under and near bridges to
ensure that entryways remain open and visible to
wildlife and that passage through the culvert or
bridge remains clear.
Prior to undertaking stream maintenance
activities, reach conditions will be assessed to
identify tasks that are necessary to maintain the
channel for the purpose for which it was designed
and/or intended (e.g., flood control, groundwater
recharge). Only in-stream work that is necessary
to maintain the channel will be conducted.
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Applies to
Proposed
Project
Yes
No
x

Documentation of compliance with AMM or
rationale for why AMM does not apply

x

x

x

x

The project as proposed will not result in any
impacts to streams.

x

The project does not propose new culverts or
bridges.

x

The project does not propose stream
maintenance activities.

Table 6-2. Continued

ID

Avoidance and Minimization Measure (AMM)

107

On streams managed for flood control purposes,
when stream reaches require extensive vegetation
thinning or removal (e.g., when the channel has
been fully occluded by willows or other
vegetation), removal will be phased so that some
riparian land cover remains and provides some
habitat value. In addition, vegetation removal
will be targeted and focused on removing the
least amount of riparian vegetation as possible
while still meeting the desired flood control
needs. For example, vegetation removal should
be focused on shrubby undergrowth at the toe-ofslope that is most likely to increase roughness
and create a flooding hazard. Vegetation on the
upper banks, particularly mature tree canopy,
should be maintained to the extent possible to
provide habitat for birds and small mammals and
shading for the active channel.
When reaches require sediment removal,
approaches will be considered that may reduce
the impacts of the activity. Examples of potential
approaches include phasing of removal activities
or only removing sediment along one half of the
channel bed, allowing the other half to remain
relatively undisturbed.
In streams not managed for flood control
purposes, woody material (including live leaning
trees, dead trees, tree trunks, large limbs, and
stumps) will be retained unless it is threatening a
structure, impedes reasonable access, or is
causing bank failure and sediment loading to the
stream.
If debris blockages threaten bank stability and
may increase sedimentation of downstream
reaches, debris will be removed. When clearing
natural debris blockages (e.g., branches, fallen
trees, soil from landslides) from the channel, only
remove the minimum amount of debris necessary
to maintain flow conveyance (i.e., prevent
significant backwatering or pooling). Nonnatural debris (e.g., trash, shopping carts, etc.)
will be fully removed from the channel.

108

109

110
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Applies to
Proposed
Project
Yes
No

Documentation of compliance with AMM or
rationale for why AMM does not apply

x

The project proposes no impacts to any streams.

x

The project proposes no impacts to any streams.

x

The project proposes no impacts to any streams.

x

The project proposes no impacts to any streams.
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Applies to
Proposed
Project
Yes
No

Documentation of compliance with AMM or
rationale for why AMM does not apply

ID

Avoidance and Minimization Measure (AMM)

111

If bank failure occurs due to debris blockages,
bank repairs will only use compacted soil, and
will be re-seeded with native grasses or sterile
nonnative hybrids and stabilized with natural
erosion control fabric. If sterile nonnative
species are used for temporary erosion control,
native seed mixtures must be used in subsequent
treatments to provide long-term erosion control
and slow colonization by invasive nonnatives. If
compacted soil is not sufficient to stabilize the
slope, bioengineering techniques must be used.
No hardscape (e.g., concrete or any sort of bare
riprap) or rock gabions may be utilized in streams
not managed for flood control except in cases
where infrastructure or human safety is
threatened (e.g., undercutting of existing roads).
Rock riprap may only be used to stabilize
channels experiencing extreme erosion, and
boulders must be backfilled with soil and planted
with willows or other native riparian species
suitable for planning in such a manner. If
available, local native species will be utilized as
appropriate.

x

The project proposes no impacts to any streams.

112

Pumps and generators shall be maintained and
operated in a manner that minimizes impacts to
water quality and aquatic species.

x

The project proposes no impacts to any streams.

113

The channel bottom shall be re-graded at the end
of the work project to as close to original
conditions as possible.

x

The project proposes no impacts to any streams.

114

Erosion control methods shall be used as
appropriate during all phases of routine
maintenance projects to control sediment and
minimize water quality impacts.

x

The project proposes no maintenance activities
within streams.

115

All construction pipes, culverts, or similar
structures with a diameter of 4 inches or greater
that are stored at a construction site for one or
more overnight periods will be thoroughly
inspected for wildlife by properly trained
construction personnel before the pipe is
subsequently buried, capped, or otherwise used or
moved in anyway.

x

The applicant is required under CEQA to
conduct a pre-construction tailgate meeting with
construction personnel. This avoidance and
minimization measure will be included in the
tailgate training.

February 19, 2014 (Revised April 2, 2014)
Mr. Kenneth Schreiber
Interim Executive Officer
Santa Clara Valley Habitat Agency
17575 Peak Avenue
Morgan Hill, CA

Subject: Application for consideration of Participating Special Entity (PSE) status under
the Santa Clara Valley Habitat Conservation Plan/Natural Community
Conservation Plan (SCVHP) for the Gavilan College Gilroy Campus
Modernization Project Phase 1, located on the Gavilan Community College
Campus near the City of Gilroy, Santa Clara County, California
Dear Mr. Schreiber:
Enclosed, please find our application materials on behalf of our client, Gavilan Joint Community
College District, with regard to consideration of PSE status for coverage of activities for their
Gavilan College Gilroy Campus Modernization Project Phase 1 on the approximately 135-acre
Gavilan College Gilroy Campus located south of the City of Gilroy, in Santa Clara County (APN
81034002). This application takes into consideration comments provided on our Draft
Application (November 2013) provided by Terah Donovan, as well as phone conversations and
emails with Sarah Perrin.
Project Applicant Information
Applicant/Owner
Gavilan Joint Community College District
Steven M. Kinsella
Superintendent/President
5055 Santa Teresa Blvd.
Gilroy, CA 95020
Email: skinsella@gavilan.edu
Telephone: 408-848-4700
Consultant Preparing the Application and Coordinating with the Habitat Agency
Rick Hopkins
Live Oak Associates, Inc.

6840 Via del Oro, Suite 220
San Jose CA 95119
Office Phone: 408-281-5885
Email: rhopkins@loainc.com
Location and Project Site Description
The approximately 135-acre irregularly shaped Gavilan College campus currently operates as a
community college and is located southwest of the City of Gilroy, in Santa Clara County,
California. The site is bordered by Santa Teresa Boulevard to the east, a residential
neighborhood to the north, ranchland to the west, and a golf course to the south. The majority of
the college campus is relatively flat, however, at the western boundary, the site slopes upward on
east-facing foothill slopes. Topography ranges from approximately 200 to 280 feet (61 to 85
meters) National Geodetic Vertical Datum (NGVD) (Figure 1a and 1b).
Project Description
Gavilan Community College is proposing to implement several facilities and infrastructure
upgrades at their Gilroy campus. The Project Phase 1 site plan is provided in Figure 3. Phase 1
elements of the project will begin construction in 2014; while future Phase 2 project elements
will not be constructed until 2015 or later, and an HCP application for these will be filed at a
later date. The project description for Phase 1 is included in Attachment 1 which also includes
Figures 3 through 12 from the project’s Initial Study (September 2012). Phase 1 project elements
will include the following:





Relocation of the Gilroy Early College Academy (GECA) portables around the campus’
central courtyard.
The expansion of Parking Lot C southward from its existing location along with a new
access road from Loop Rd.
Improvements to the water storage and distribution systems.
The creation of one of two planned outdoor classrooms related to the campus’ new
Environmental Research Center program, i.e. the Pond Life Overlook classroom.
Originally, up to six classrooms were proposed and discussed in the Initial Study, but
classrooms have been reduced to two. The second classroom, i.e. the Riparian Habitat
Classroom, will be part of Phase 2.

Figure 2 shows the project site plan and land cover types present within project Phase 1
footprints. A project CAD file is provided with which land cover impacts were calculated.

______________________________________________________________________________
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Live Oak Associates, Inc.

Santa Clara Valley Habitat Plan

APPLICATION FOR PRIVATE PROJECTS
Submit the Application for Private Projects to the planning or building office of the local
jurisdiction (County of Santa Clara, City of Gilroy, City of Morgan Hill, or City of San José) at
the time of application for grading, drainage, and/or building permit applications. The
requirements in this Application for Private Projects are minimum requirements. The Habitat
Agency or local jurisdiction may request more information to clarify or complete an
Application Package.

Part I. Project Overview
Project Name Gavilan College Gilroy Campus Updates Phase 1 Submittal Date
Jurisdiction Santa Clara County

Application File Number
(Assigned by jurisdiction)

Item 1―Project Application Information
Property Owner
Property Owner Name Gavilan Joint Community College District
Mailing Address 5055 Santa Teresa Blvd., Gilroy, CA 95020
Phone 408-848-4700

Cell

Email

Fax

Project Applicant
Applicant Company/Organization Gavilan Joint Community College District
Representative’s Name Steven M. Kinsella, Superintendent/President
Mailing Address 5055 Santa Teresa Blvd., Gilroy, CA 95020
Phone 408-848-4700

Cell

Email skinsella@gavilan.edu

Fax 408-852-2805

Biologist Information (if applicable)
Biological/Environmental Firm Live Oak Associates, Inc.
Lead Contact Name Rick Hopkins, Principal
Mailing Address 6840 Via del Oro, Suite 220, San Jose, CA 95119
Phone 408-281-5885
Cell 408-391-9433
Email rhopkins@loainc.com

Fax 408-224-1411

Property Description
Project Location At 5055 Santa Teresa Blvd, southeast of the City of Gilroy, Santa Clara
County
Project APN(s) #81034002

Total Acreage of Parcels 135 acres
1

Is the Parcel(s) within an Urban Service Area?

Yes

No

Existing use of property Community College Campus
1

Revised: 10/14/2013

Most, if not all, projects in the existing city jurisdictions of Gilroy, Morgan Hill, and San José are in the

1

Urban Service Area. If necessary, please contact the appropriate planning or building office to verify.

Resources for Completing this Application: Answering many of the questions in this application form will require
accessing the Santa Clara Valley Habitat Agency Geobrowser maps. The Habitat Agency Geobrowser maps are
available at each of City and County planning departments and online at the Santa Clara Valley Habitat Agency
website (www.scv‐habitatplan.org). The Habitat Agency Geobrowser provides maps to identify the Habitat Plan
Permit Area, Private Development Area, Land Cover Area, Fee Zones, Survey Areas, Stream Buffers, Woodland Areas,
and Urban Service Areas.

Check which of the following Habitat Plan Private Development Area and Land Cover Fee Zones the project is located in,
below. These areas can be viewed on the Habitat Agency Geobrowser maps and checking “Private Development Areas” and
“Fee Zones—Land Cover Fee Zones.”
Private Development Area2:

Land Cover Fee Zone(s)3:

Private Development Covered

Urban > 2 Acres

Rural > 2 Acres

Rural Development Not Covered

Zone A (Ranchlands and Natural Lands)

Urban Area

Zone B (Agricultural and Valley Floor Lands)

Zone C (Small Vacant Sites < 10 Acres)

Opt‐In. If the project is not a covered project under the Habitat Plan, check here to “opt‐in” to the Habitat Plan for
coverage. Opt‐in coverage is not guaranteed, and applications must be reviewed and authorized by the local
jurisdiction in consultation with the Habitat Agency.

Item 2―Project Description
Project Type (residential, commercial, industrial, recreational, transportation, other) Urban Development, College Campus

Provide the following attachments:

2
3

a.

CAD/GIS Files: Provide a Computer‐Aided Design (CAD) or Geographic Information System (GIS) compatible file of
Figures 1 and 2 (see Items c and d, below), if available.

b.

Project Description: Provide a written description that completely describes the project and location. Include all
proposed development that occurs on‐site and off‐site. Improvements should include all proposed hardscape,
including buildings (e.g., residences, barns, detached buildings, etc.), associated improvements (e.g., septic
systems, new or improvements to existing roads, driveways, bridges, outfalls, vehicle parking areas, etc.), and
recreation facilities (e.g., tennis courts, swimming pools, decks, patios, etc.). In describing the project, include both
(i) permanent improvements and (ii) any construction activity that results in temporary impacts to the project site
(i.e., construction staging areas, septic systems, or installation of subsurface utilities, etc.). Label as Attachment 1.

c.

Vicinity Map: Provide a legible vicinity map of the project site and surrounding area that identifies any adjacent
streams or water bodies. Label as Figure 1.

Refer to Habitat Agency Geobrowser at www.scv‐habitatplan.org for Private Development Area Map (Habitat Plan Figure 2‐5.1).
Refer to Habitat Agency Geobrowser at www.scv‐habitatplan.org for Land Cover Fee Zones (Habitat Plan Figure 9‐2).

Revised: 10/14/2013

2

d.

Site Plan: Provide a site plan that shows the proposed development area4, land cover type(s)5 in the development
area, any relevant landforms, roads, water bodies, and existing and proposed structures that will be impacted by
the proposed project. Label as Figure 2. Permanent and temporary land cover impact areas shown on the site
plan must match the calculated areas in Table 1 in this application. Definitions of temporary and permanent
impacts are described under Land Cover Types and Impacts (Item 3 below). The method of showing and
calculating the size of the proposed development area is:
i.

If the subject property is located inside the urban service area and is smaller than 10 acres, the
development area is defined as the full area within the boundary of the property where the project is
proposed (entire parcel and all proposed on‐ and off‐site improvements).

ii.

If the subject property is located inside the urban service area and is 10 acres or larger, the development
area is defined as all permanent improvements plus a 50‐foot buffer, and temporary improvements plus a
10‐foot buffer. See Exhibit 1 for sample.

iii. If the subject property is located outside the urban service area (in rural areas), the development area is
defined as all permanent improvements plus a 50‐foot buffer, and temporary improvements plus a 10‐
foot buffer.
e.

Site Photographs of Temporary Impact Areas: Attach photographs of areas where temporary impacts are proposed
to occur (e.g., equipment staging, staking, trenching, etc.). Label as Figure 3.

For Staff Use Only
Project Planner

Habitat Plan Application:

Phone Number

Covered Activity Type

Complete

Not Complete

Email
Review Date:

4
5

Refer to Exhibit 1 of the Habitat Plan Application Form for required Development Area (Habitat Plan Figure 6‐1).
Refer to Habitat Agency Geobrowser at www.scv‐habitatplan.org for Land Cover Area map.
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Part II. Existing Conditions and Impacts
Item 3―Land Cover Types and Impacts
Verification of Land Cover
The mapped land cover shown on the project site plan and listed in the Natural Communities/Land Cover and Impacts
Table, below, will be verified at the time of project application submittal.6 Depending on the land cover type impacted by
development, verification will be conducted by either a qualified biologist7, arborist/forester, or planning or building office
staff member.8 The Natural Communities/Land Cover and Impacts Table, below, shows what type of land cover verification
is required for this project.


If there is evidence that a natural land cover may exist on the project site (but is not shown on the Habitat Plan
Land Cover Maps), the planning or building office may require mapping by a qualified biologist or arborist/forester.



Additions to existing development encompassing an area of 10,000 square feet or less on any land cover type do
not require land cover mapping by a qualified biologist or other professional. These projects may be mapped based
on aerial photos by planners or applicants.



Any development on stream, riparian, serpentine, pond, or wetland land cover types will require verification by a
qualified biologist.

Will the project affect any Land Cover types?

Yes

No

If yes, submit a field verification report and land cover map prepared as required in Table 1. This map should be
integrated into the land cover map included with the site plan and match areas calculated in Table 1.
If no, a field verification report/land cover map is not required.

Natural Communities and Land Cover Impacts
Check the land cover types listed in Table 1 (Natural Communities and Land Cover Impacts), below, identified in the
proposed development area that will be affected by the project, as shown on the Site Plan (Figure 2). The land cover types
must be verified at the time of application, as described under Verification of Land Cover, above.
The Habitat Plan defines land cover impacts as “permanent impacts” and “temporary impacts”.9 Permanent impacts are
direct impacts that permanently remove or alter a land cover, or that affect a land cover for longer than the period
described under temporary impacts. These also include indirect impacts on wetlands that result in a permanent change to
wetland functions. Temporary impacts are direct impacts that alter land cover for less than 1 year and allow the impacted
area to recover to pre‐project or ecologically improved conditions within 1 year. This may include construction staging
areas or the installation of underground utilities. Construction activities that affect the land cover longer than this time
period are classified as permanent impacts.
Please see the attached cover letter for additional information.
Provide calculations in Table 1 using the following method:
a. For all land covers, except Riparian, Wetland, and Stream, provide calculations to nearest tenth (0.1) of an acre.

6

The mapping of land cover for all properties within the Habitat Plan Area was conducted at 10‐acre mapping units and may not have
accounted for the specific characteristic and habitat types found on each property per Section 3.3.2 of the Habitat Plan.
7
A “qualified biologist” is a biologist trained to perform the given task; such a person is, more specifically, a wildlife biologist, or botanist.
For land cover verification, the qualified biologist must be competent in land cover delineation. Applicants will provide the local
jurisdiction with a brief resume of the biologist to verify the qualifications of the biologist. If the task has the potential to result in take of
covered species (e.g., discouraging use of a den by a San Joaquin kit fox), the biologist must be approved by the Habitat Agency and
Wildlife Agencies prior to conducting such tasks.
8
Santa Clara Valley Habitat Plan, Section 6.8.3
9
Santa Clara Valley Habitat Plan Appendix A: Glossary. August 2012.
Revised: 10/14/2013
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b.
c.

For Riparian forest and scrub, and Wetland land cover types, provide calculations to the nearest hundredth (0.01)
of an acre.
For Streams, provide calculations in linear feet.

The sum of the acreages in the columns titled Acreage of Land Cover “Permanently Impacted” by the project and
“Temporarily Impacted” by the project should equal the total impact acreage shown on the Site Plan (Figure 2) and match
the narrative in the submitted Project Description.

Table 1. Natural Communities and Land Cover Impacts in the Development Area
Natural community and land cover types
(in acres, except where noted)
Grasslands
California Annual Grassland

Acreage of land
cover “permanently
impacted” by project

Acreage of land
cover “temporarily
impacted” by project

2.36

0.27

Land cover
verificationa
PO

Non‐Serpentine Native Grassland

B

Serpentine Bunchgrass Grassland

B

Serpentine Rock Outcrop/Barren

B

Serpentine Seep

B

Rock Outcrop

B

Chaparral and Coast Scrub
Northern Mixed Chaparral/Chamise Chaparral

B

Mixed Serpentine Chaparral

B

Northern Coast Scrub/Diablan sage Scrub

B

Coyote Brush Scrub

B

Oak Woodland
Valley Oak Woodland

B

Mixed Oak Woodland and Forest
Blue Oak Woodland

B/A/F
0.45

Coast live Oak Forest and Woodland

B
B/A/F

Foothill Pine‐Oak Woodland

B

Mixed Evergreen Forest

B/A/F

Riparian Forest and Scrub
Willow Riparian Forest and Scrub

B

Central California Sycamore Alluvial Woodland

B

Mixed Riparian Woodland and Forest

B

Conifer Woodland
Redwood Forest

B/A/F

Ponderosa Pine Woodland

B

Knobcone Pine Woodland

B

Wetland
Coastal and Valley Freshwater Marsh
Seasonal Wetland

B
0.03

B

Open Water
Pond
Reservoir
Revised: 10/14/2013
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Natural community and land cover types
(in acres, except where noted)
Riverine/Streams (see below)

Acreage of land
cover “permanently
impacted” by project

Acreage of land
cover “temporarily
impacted” by project

Land cover
verificationa
‐‐‐‐‐

Agricultural
Orchard

PO

Vineyard

PO

Grain, Row Crop, Hay and Pasture, Disked/Short‐
Term Fallowed

0.01

Agriculture Developed

PO
PO

Developed
Urban‐Suburban

0.22

6.49

Rural‐Residential
Golf Courses/Urban Parks

PO
PO

1.57

PO

Landfill

PO

Barren

PO

Total
Riverine/Stream (in linear feet)
a

B

B = qualified biologist; A/F = arborist/forester; PO = planning or building office

Item 4―Wetlands, Ponds, Streams, and Riparian Woodlands
1.

Check the appropriate box if the project development area includes impacts on any of the following land cover types,
as shown in Table 1.
Coastal and Valley Freshwater Marsh
Seasonal Wetland
Mixed Riparian Woodland and Forest

2.

Willow Riparian Forest and Scrub
Central California Sycamore Alluvial Woodland

If the project development area includes impacts on aquatic land cover type listed above, complete Statements a and
b, below.
a.

Name of affected stream (if available) unknown

b.

Name of watershed where impacts occur Uvas Creek watershed

3.

If occurrence of any Contra Costa goldfields (Lasthenia conjugens Greene) is identified in any of the above land covers,
consultation with the USFWS for written concurrence of avoidance is required per Condition No. 1 of the Habitat Plan
(see Conditions Section on page 12).

4.

Attach a map of any/all wetlands, ponds, streams, and/or riparian woodlands that will be directly or indirectly
impacted by the project. Label as Figure 4.

5.

Provide any additional information regarding impacts on Wetlands, Ponds, Streams and Riparian Woodland Land
Covers.

Revised: 10/14/2013
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Item 5―Species‐Specific Survey Requirements
Wildlife Habitat Survey Requirements
Based on the Habitat Agency Geobrowser Survey Area maps and the land cover types found on‐site, species‐specific surveys
and reporting notification may be required. Check and identify if the development area is located within the Habitat Agency
Geobrowser Wildlife Survey Area map.
Is the project development area located within any Habitat Plan Wildlife Survey Area?

Yes

No

If yes, indicate wildlife species in Table 2, below. For species indicated, check if the appropriate land cover is present.
If the project is located within a wildlife species survey area and the appropriate land cover is present (per Table 1),
survey and reporting requirements must be completed, as indicated in Table 2. See the referenced Habitat Plan section
(as provided in Table 2) for further information regarding these survey requirements.
If no, wildlife surveys are not required.

Table 2. Species‐Specific Wildlife Habitat Survey Requirementsa, b
Required survey species
San Joaquin kit fox

Western burrowing
owl

Tricolored blackbird

Bay checkerspot
butterfly

b

 Ponds,
 Coastal & Valley
Freshwater Marsh
 Serpentine
Bunchgrass
Grassland

Yes
Yes

No
No

Yes

No

If yes, implement the following
survey/reporting requirements:
 Identify and map potential den site
habitat.

See Habitat
Plan:
Pages 6‐71
through 6‐73

 Identify and map burrows and
potential burrows within 250 feet
of project activity footprint.
 Document evidence of
presence/absence (owls, pellets,
whitewash, prey remains).
 Species surveys in occupied habitat
are required in both breeding and
non‐ breeding seasons.
 Identify and map nesting substrate,
and marsh habitat.

Pages 6‐62
through 6‐67

 Identify and map extent of larval
host plants.
 Report results of reconnaissance
level surveys for adult butterflies.
 Identify and map early successional
riparian forest or scrub.

Pages 6‐58
through 6‐59

Pages 6‐69
through 6‐71

Pages 6‐68
Yes No
 Willow Riparian
through 6‐69
Forest & Scrub
Yes
No
 Central California
Sycamore Alluvial
Woodland
Yes
No
 Mixed Riparian
Woodland & Forest
The species‐specific wildlife survey requirements listed above are described in more detail in Section 6.6.1 (Selected Covered
Wildlife Species) and Table 6‐8 of the Habitat Plan.
Surveys for all covered species must be conducted by a qualified biologist, as defined in Section 6.8.5 (Qualified Biologist) of the
Habitat Plan. For further information, contact the applicable local jurisdiction or the Habitat Agency.
Least Bell’s vireo

a

Are these land cover types present
on‐site?
Yes
No
 Any Grassland
Yes
No
 Oak Woodland
Yes
No
 Agricultural
Yes
No
 Any Grassland
Yes
No
 Oak Woodland
Yes
No
 Agricultural

Revised: 10/14/2013
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Results of Required Wildlife Habitat Surveys
a.

Provide a written description of the results of the species‐specific wildlife habitat surveys conducted, as required in
Table 2. Surveys will assess the location, quantity, and quality of suitable habitat for specified covered wildlife
species on the project site. Covered species are assumed to occupy suitable habitat in impact areas, and
mitigation is based on assumption of take.

b.

Reference and attach the Species‐Specific Wildlife Survey Area Maps as required in Table 2 and label as Figure 5.

c.

Attach a description of the anticipated impacts that the proposed activity will have on the species‐specific wildlife
occurrence and/or how the project will avoid impacts on all covered wildlife species.

Plant Survey Requirements

Based on the Habitat Agency Geobrowser Plant Survey Area maps10 and Land Cover Type maps, species‐specific plant
surveys may be required. Check and identify if the development area is located within the Plant Survey Area map.
Is the project development area located within any Habitat Agency Geobrowser Plant Survey Area?

Yes

No

If yes, identify if the Land Cover type listed in Table 3, below, will be affected by the project (per Table 1) to determine
if plant surveys are required.
If no, plant surveys are not required.
Surveys must be conducted using approved CDFW/USFWS methods during the appropriate season listed below to identify
any covered plant species (see pages 6‐76 and 6‐77 of the Habitat Plan) that may occur on the site. A required written
summary of the survey results is discussed below. If any covered plant species are found in the project area, Conditions 19
and 20 of the Habitat Plan must be followed (see Conditions Section below).

Table 3. Covered Plant Species, Typical Habitat Conditions, and Typical Survey Periods
Is this land cover type onsite?
Serpentine Bunchgrass Grassland

Typical survey
period

Smooth lessingia (Lessingia micradenia var. glabrata)

Jul–Nov

Fragrant fritillary (Fritillaria liliacea)

Feb–Apr

Metcalf Canyon jewelflower (Streptanthus albidus ssp. Albidus)

Apr–Jul

Most beautiful jewelflower (Streptanthus albidus ssp. Peramoenus)

Mar–Jun

Tiburon Indian paintbrush (Castilleja affinis ssp. Neglecta)

Apr–Jul

Coyote ceanothus (Ceanothus ferrisiae)

Jan–May

Santa Clara Valley dudleya (Dudleya abramsii ssp. Setchellii)

Apr–Jun

Smooth lessingia (Lessingia micradenia var. glabrata)

Jul–Nov

Metcalf Canyon jewelflower (Streptanthus albidus ssp. Albidus)

Apr–Jul

Most beautiful jewelflower (Streptanthus albidus ssp. Peramoenus)

Mar–Jun

Tiburon Indian paintbrush (Castilleja affinis ssp. Neglecta)

Apr–Jul

Serpentine Seep

Mount Hamilton thistle (Cirsium fontinale var. campylon)

Feb–Oct

Mixed Serpentine Chaparral

Coyote ceanothus (Ceanothus ferrisiae)

Jan–May

Serpentine Rock Outcrop

10

Plant species

Most beautiful jewelflower (Streptanthus albidus ssp. Peramoenus)

Mar–Jun

Mixed Oak Woodland and Forest
with Serpentine Soils

Loma Prieta hoita (Hoita strobilina)

May–Oct

Coast Live Oak Forest and
Woodland with Serpentine Soils

Loma Prieta hoita (Hoita strobilina)

May–Oct

The Habitat Plan Geobrowser Plant Survey Map was created based on Section 6.6.2 and Table 6‐9 of the Habitat Plan.

Revised: 10/14/2013
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Is this land cover type onsite?
Northern Coastal Scrub and
Diablan Sage Scrub with
Serpentine Soils

Typical survey
period

Plant species
Coyote ceanothus (Ceanothus ferrisiae)

Jan–May

Metcalf Canyon jewelflower (Streptanthus albidus ssp. Albidus)

Apr–Jul

Most beautiful jewelflower (Streptanthus albidus ssp. Peramoenus)

Mar–Jun

Smooth lessingia (Lessingia micradenia var. glabrata)

Jul–Nov

Results of Required Plant Surveys
Provide a written summary describing the results and survey methods used, including the dates and times of all surveys
conducted, for all covered plants, as required in Table 3. The survey periods should be used as a guide only, as some plants
can be readily identified by qualified botanists outside of the species’ blooming period.11
1.

If any covered plants are found, include the following information in the results summary:
 Description and number of occurrences and their rough population size.
 Description of the “health” of each occurrence, as defined on pages 5‐46 and 5‐47 of the Habitat Plan.
 A map showing the location of all occurrences.
 Justification of surveying time window, if outside of the plant’s blooming period.
 The CNDDB form(s) submitted to CDFW (if this is a new occurrence).

2.

Attach a description of the anticipated impacts that the proposed project activity will have on the species‐specific plant
occurrence and/or how the project will avoid impacts on all covered plant species.

Part III. Species‐Specific Preconstruction Surveys, Avoidance, and Monitoring Requirements
This section discusses subsequent actions required if wildlife or plant surveys were required (per Item 5 above) and the
appropriate wildlife or plant species was identified on the project site. If surveys were not required, do not complete Part III
and continue to Part IV. If the surveys did not identify appropriate habitat for the wildlife and plant species, check “none” in
Table 4 and Table 5 and continue to Part IV.
Described below are required preconstruction surveys, avoidance requirements, and construction monitoring, which ensure
project compliance with the Habitat Plan requirements. Survey requirements and best management practices (BMPs)
pertaining to selected covered wildlife species are detailed in Sections 6.5, Serpentine and Associated Covered Species (page
6‐58), and Section 6.6.1, Select Covered Wildlife Species (beginning on page 6‐62), of the Habitat Plan.

Item 6―Preconstruction Surveys for Selected Covered Wildlife
If suitable breeding habitat for selected covered wildlife species identified in Table 2 was found to be present in the project
area, identify the species for which preconstruction surveys or notifications are required, based on the results of the species‐
specific surveys in Table 2.

Table 4. Applicable Preconstruction Survey, Avoidance, and Construction Monitoring Requirements based
on Land Cover Types and Habitat Elements

Species

Preconstruction survey
requirements

Avoidance requirements

Construction
monitoring required if
species detected

 Determine status and map
all dens (>5 inches
diameter) within 250 feet of
activity footprint.

 Monitor dens.
 Destroy unoccupied dens.
 Discourage use of occupied (non‐
natal) dens.

 Establish exclusion
zones (>50‐foot) for
potential dens.
 Establish exclusion

None
San Joaquin kit fox
(Pages 6‐71‐73)

11

See Condition No. 20, page 6‐76, of the Habitat Plan for specific survey requirements.

Revised: 10/14/2013
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Species

Preconstruction survey
requirements

Avoidance requirements

Construction
monitoring required if
species detected
zones (>100‐foot) for
known dens.
 Notify USFWS and
CDFW of occupied natal
dens.
 Construction or
maintenance personnel
must participate in
training.

Western
burrowing owl
(Pages 6‐62‐67)

 Conduct burrowing owl
survey within 2 calendar
days prior to ground
disturbance (see Condition
15 for details of required
survey methods).
 Notification to California
Department of Fish and
Wildlife.

 Avoid occupied nests within a 250‐
foot buffer during breeding season
(Feb 1–Aug 31) or develop a
monitoring plan that allows activity
within 250‐foot buffer (see
Condition 15 for requirements).
 Avoid occupied burrows during non‐
breeding season (Sept 1–Jan 31) or
meet requirements in Condition 15 if
allowing activity within a 250‐foot
buffer.

 Establish buffer zones
(250‐foot) around
active nests if
applicable.
 Establish buffer zones
(250‐foot) around
occupied burrows
during non‐breeding
season if applicable.
 Implement construction
monitoring consistent
with monitoring plan or
requirements if
activities occur within
the buffer.
 Construction or
maintenance personnel
must participate in
training.

Tricolored
blackbird (Pages 6‐
69‐71)

 Document
presence/absence of
breeding colony within 2
calendar days prior to
disturbance.
 Document use of habitat
(e.g., breeding, foraging).
 Determine if the site has
been used for nesting in the
past 5 years.

 Avoid occupied nesting colonies
during breeding season (Mar 15–July
31).
 Avoid nest sites that were occupied
in the past 5 years.

Least Bell’s vireo
(Pages 6‐68‐69)

 Document
presence/absence of nesting
least Bell’s vireo within 2
calendar days prior to
disturbance.
 Document use of habitat
(e.g., breeding, foraging).
 Determine if the site has
been used for nesting in the
past 3 years.

 Avoid occupied nests during
breeding season (Mar 15–July 31).
 Avoid nest sites that were occupied
in the past 3 years.

 Establish 250‐foot
buffer around outer
edge of all hydric
vegetation associated
with breeding habitat.
 Construction or
maintenance personnel
must participate in
training.
 Notify CDFW and
USFWS of nest locations
immediately.
 Establish a 250‐ft buffer
around occupied nest
site.
 Construction or
maintenance personnel
must participate in
training.
 Notify CDFW and
USFWS of nest locations
immediately.

 None.

 Locate the project footprint as far
from field‐verified occupied Bay
checkerspot habitat or the highest‐
quality serpentine habitat as feasible.

Bay checkerspot
butterfly (Pages 6‐
58‐59)

Revised: 10/14/2013
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Results of Preconstruction Wildlife Surveys
Provide a detailed description and results of the preconstruction surveys applicable to any wildlife species checked in Table
4. All preconstruction surveys are to be conducted in accordance with the requirements set forth in Section 6.6.1, Select
Covered Wildlife Species12, and Table 6‐8 of the Habitat Plan.

Results of Avoidance Measures and Construction Monitoring for Selected Covered Wildlife Species
If preconstruction surveys for the specific wildlife species listed in Table 4 establish the presence of any such species,
avoidance measures and construction monitoring will be necessary.
a.

Describe the avoidance measure requirements taken for each species as provided in Table 4 and described in
detail in Section 6.6.1 of the Habitat Plan. Avoidance measures and construction monitoring must be implemented
in the event the preconstruction surveys described in Table 4 detect any of the covered species.

b.

Describe the construction monitoring actions applicable to any species checked in Table 4. A summary of
conditions that minimize the impact on specific wildlife species is provided in Sections 6.6 of the Habitat Plan. The
construction monitoring and minimization measures requirements are described in detail in Section 6.4.1,
Conditions on Specific Covered Activities, of the Habitat Plan.

c.

Before implementing a covered activity, the applicant will develop and submit a construction‐monitoring plan to
the planning or building office13 for approval.

Item 7―Preconstruction Surveys for Selected Covered Plant Species
Based on Table 3, above, and the written summary of the survey results, identify and check in Table 5, below, any plant
species found to be present and for which unavoidable loss will occur as a result of the proposed project development
(Condition No. 19 in the Habitat Plan).

Table 5. Unavoidable Species‐Specific Plant Impacts
Check if unavoidable impact

Plant species
None
Tiburon Indian paintbrush (Castilleja affinis ssp. neglecta)
Coyote ceanothus (Ceanothus ferrisiae)
Mount Hamilton thistle (Cirsium fontinale var. campylon)
Santa Clara Valley dudleya (Dudleya abramsii ssp. setchellii)
Fragrant fritillary (Fritillaria liliacea)
Loma Prieta hoita (Hoita strobilina)
Smooth lessingia (Lessingia micradenia var. glabrata)
Metcalf Canyon jewelflower (Streptanthus albidus ssp. albidus)
Most beautiful jewelflower (Streptanthus albidus ssp. peramoenus)
Contra Costa goldfields (Lasthenia conjugens)

Construction Monitoring as Required for Selected Covered Plant Species
Provide a detailed description of the construction monitoring actions applicable to any species checked in Table 5. The
construction monitoring and avoidance measure requirements are described in detail in Section 6.6.2, Covered Plant
Species, of the Habitat Plan.
12

Avoidance and minimization measures for Bay checkerspot butterfly are provided in Section 6.5, Condition 13. Serpentine and
Associated Covered Species Avoidance and Minimization.
13
The Santa Clara County Habitat Agency and the local land use jurisdiction must review and approve the plan prior to the
commencement of all covered activities (i.e. construction).
Revised: 10/14/2013
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Part IV. Conditions
Below is a description of the Habitat Plan Conditions of Approval which will or may apply to a development project.
Depending on your final site plan, these may be the same conditions of approval estimated when you completed the Fees
and Conditions Worksheet. All private development projects are required to comply with Conditions 1 and 3. The remaining
Conditions referenced below may apply to a project depending upon the type of project and its location. During review of
this Habitat Plan Application, the reviewing planning or building office staff will determine which conditions below apply to
the project.
Indicate the conditions that apply to the project and provide documentation to describe how it complies with each.
Condition 1. Avoid Direct Impacts on Legally Protected Plant and Wildlife Species. This condition applies to all
projects covered under the Habitat Plan and helps to protect species for which environmental permits cannot be
granted: Contra Costa goldfields, bald eagle, American peregrine falcon, southern bald eagle, white‐tailed kite,
California condor, and Ring‐tailed cat (= ringtail); also requires compliance with the Migratory Bird Treaty Act and Bald
and Golden Eagle Protection Act. For detailed information, see Habitat Plan pages 6‐7 to 6‐8.
Condition 2. Incorporate Urban–Reserve System Interface Design Requirements. This condition applies to projects
that Overlap the Urban Reserve System Interface Zones and helps lessen impacts that can result (e.g., through runoff,
noise, introduction of invasive species) when development occurs near reserve areas. For detailed information, see
Habitat Plan pages 6‐9 to 6‐11.
Condition 3. Maintain Hydrologic Conditions and Protect Water Quality. This condition applies to all projects covered
by the Habitat Plan and helps protect watershed health, primarily through reducing stormwater discharge and
pollutant runoff from project sites. For detailed information, see Habitat Plan pages 6‐12 to 6‐13.
Condition 4. Avoidance and Minimization for In‐Stream Projects. This condition applies to projects that involve in‐
stream work (e.g., flood protection, bridge rehabilitation, dam repair) and helps to minimize sediment/pollutant
discharge into waterways, disturbance of earth and riparian vegetation, and alteration of the hydrologic and hydraulic
characteristics of water bodies. For detailed information, see Habitat Plan pages 6‐14 to 6‐18.
Condition 5. Avoidance and Minimization Measures for In Stream Operations and Maintenance. This condition
applies to projects that involve operations and maintenance work within and immediately adjacent to the stream
channel (e.g., sediment removal, bank stabilization, vegetation management) and helps minimize sediment/pollutant
discharge into waterways and disturbance of riparian vegetation. For detailed information, see Habitat Plan pages 6‐18
to 6‐20.
Condition 6. Design and Construction Requirements for Covered Transportation Projects. This condition applies to
projects that are transportation‐oriented and involve new ground disturbance or create/augment wildlife movement
barriers (e.g., dirt road construction, interchange upgrades) and helps to lessen the impacts of transportation projects
by enhancing wildlife crossings, erecting fencing, installing/maintaining drainage structures, and other measures. For
detailed information, see Habitat Plan pages 6‐21 to 6‐28.
Condition 7. Rural Development Design and Construction Requirements. This condition applies to projects that
consist of new development either outside the urban service area (e.g., subdivisions) or within urban service area if
consistent with rural land uses (e.g., agricultural facilities) and helps lessen the impacts of rural development in areas
that will remain primarily rural by preserving wildlife corridors, minimizing degradation of streams, and other measures
For detailed information, see Habitat Plan pages 6‐28 to 6‐34.
Condition 8. Implement Avoidance and Minimization Measures for Rural Road Maintenance. This condition applies to
projects that involve O&M activities (e.g., utility line maintenance, vegetation management, road maintenance) on or
along rural roads and helps minimize sediment discharge, disturbance of nesting covered bird species, and the spread
of nonnative invasive species. For detailed information, see Habitat Plan pages 6‐35 to 6‐37.
Revised: 10/14/2013
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Condition 9. Prepare and Implement a Recreation Plan. This condition applies to projects that are in Reserve System
lands that allow public access; it helps minimize recreational use impacts on biological resources. For detailed
information, see Habitat Plan pages 6‐37 to 6‐42.
Condition 10. Fuel Buffer. This condition applies to projects that Are covered under the Habitat Plan and located within
Reserve System lands; or in the Diablo Range or Santa Cruz Mountains; or in grassland, chaparral, oak woodland, or
conifer woodland types; or in areas designated by the County as a very high fire hazard severity zones. This condition
helps provide fire protection by establishing minimum standards for removing brush, flammable vegetation, or
combustible growth near occupied structures. For detailed information, see Habitat Plan pages 6‐42 to 6‐44.
Condition 11. Stream and Riparian Setbacks. This condition applies to projects that overlap a stream or stream
setback—requirements differ based on project’s location in relation to the urban service area. This condition helps
minimize impacts on streams by specifying setbacks and buffer zones. For detailed information, see Habitat Plan pages
6‐44 to 6‐55.
Condition 12. Wetland and Pond Avoidance and Minimization. This condition applies to projects that Are covered
under the Habitat Plan and helps to minimize impacts on wetlands and ponds and avoid impacts on high quality
wetlands and ponds by prescribing vegetated stormwater filtration features, proper disposal of cleaning materials, and
other requirements. For detailed information, see Habitat Plan pages 6‐56 to 6‐58.
Condition 13. Serpentine and Associated Covered Species Avoidance and Minimization. This condition applies to
projects that are located on sites with serpentine soils and helps to minimize or avoid impacts on serpentine soils by
prescribing surveys, plant salvage, and other requirements. For detailed information, see Habitat Plan pages 6‐58 to 6‐
59.
Condition 14. Valley Oak and Blue Oak Woodland Avoidance and Minimization. This condition applies to projects that
are covered under the Habitat Plan and helps to minimize and avoid valley and blue oak woodland by specifying buffer
zones, pruning regulations, and other requirements. For detailed information, see Habitat Plan pages 6‐60 to 6‐61.
Condition 15. Western Burrowing Owl. This condition applies to projects that are located within any grassland, oak
woodland, or agricultural land cover type and within wildlife survey area, or where burrowing owl nesting or breeding
habitat has been documented by survey. This condition helps protect western burrowing owls by prescribing
preconstruction surveys, construction buffer zones, biological monitoring, and other requirements. For detailed
information, see Habitat Plan pages 6‐62 to 6‐67.
Condition 16. Least Bell’s Vireo. This condition applies to projects that are located within any riparian forest and scrub
land cover type and within wildlife survey area and helps protect least Bell’s vireos by prescribing preconstruction
surveys, construction buffer zones, biological monitoring, and other requirements. For detailed information, see
Habitat Plan pages 6‐68 to 6‐69.
Condition 17. Tricolored Blackbird. This condition applies to projects that are located within 250 feet of any riparian,
coastal and valley freshwater marsh and helps to protect tricolored blackbirds by prescribing preconstruction surveys,
construction buffer zones, biological monitoring, and other requirements. For detailed information, see Habitat Plan
pages 6‐69 to 6‐71.
Condition 18. San Joaquin Kit Fox. This condition applies to projects that are located within any grassland, oak
woodland, or agricultural land cover type and within wildlife survey area and helps protect San Joaquin kit foxes by
prescribing preconstruction surveys, construction buffer zones, biological monitoring, and other requirements (pages
6‐71 to 6‐73).
Condition 19. Plant Salvage when Impacts are Unavoidable. This condition applies to projects that cannot avoid
impacts on covered plants and helps protects covered plants by prescribing salvage whenever avoidance of impacts is
not feasible. For detailed information, see Habitat Plan pages 6‐74 to 6‐76.
Revised: 10/14/2013
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Condition 20. Avoid and Minimize Impacts to Covered Plant Occurrences. This condition applies to projects that are
located in areas where covered plant species are likely to occur and within a covered plant survey area; this condition
helps protect certain plant species by requiring plant surveys, specific avoidance and minimization practices (e.g., using
seclusion fencing), and monitoring. For detailed information, see Habitat Plan pages 6‐76 to 6‐80.

Part V. Fees
Complete and attach the Permanent Impact Fee Calculator (Exhibit 2) and/or Temporary Impact Fee Calculator (Exhibit 3).
a.

Briefly describe the amount of fees to be paid.

b.

If land is to be dedicated in lieu of fees or if restoration or creation of jurisdictional wetlands or waters is to be
performed in lieu of fees, summarize these actions here and attach written documentation that the Habitat Agency has
approved these actions in lieu of fees. See Section 9.4.1 of the Habitat Plan for details.

Planning/Building Office Contact Information
City of Gilroy
7351 Rosanna St.
Gilroy, CA 95020
Tel: (408) 846‐0451
Fax: (408) 846‐0429
www.ci.gilroy.ca.us/planning

Revised: 10/14/2013

City of Morgan Hill
17575 Peak Ave.
Morgan Hill, CA 95037
Tel: (408) 778‐6480
Fax: (408) 779‐7236
www.morganhill.ca.gov

City of San Jose
200 E. Santa Clara St., T‐3
San Jose, CA 95113
Tel: (408) 535‐3555
Fax: (408) 292‐6055
www.sanjoseca.gov/planning

County of Santa Clara
70 West Hedding St., 7th Floor
San Jose, CA 95110
Tel: (408) 299‐5770
Fax: (408) 288‐9798
www.sccplanning.org
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Figure 3. Areas where temporary impacts will occur as a result of trenching for water lines and staging
activities.

California annual grasslands below the water tank site that will be temporarily impacted as a result of
trenching for the installation of water pipelines from the water tanks to the on‐campus roadways.
Pipelines will be installed within paved roadways on and off campus for the remainder of their
alignment.

Mesa Road looking east from campus where new water pipelines will be trenched.

Mesa Road looking south toward the well site where new water pipelines will be trenched

Part II – Existing Conditions and Impacts
Item 3 – Land Cover Types and Impacts
Verification of Land Cover
SCVHCP Geobrowser. Per the SCVHCP Geobrowser, with a few exceptions, almost the entire
project site occurs within areas categorized as Urban-Suburban. Exception to the UrbanSuburban land cover designation in the Geobrowser includes, firstly, the area of the on-campus
creek where the Riparian Classroom is proposed and where a portion of the expansion of Parking
Lot C will impact is designated as Willow Riparian Forest and Scrub and; secondly, areas that
will be temporarily impacted to the east of the campus (within existing roadways) as a result of
trenching for installation of water pipelines to connect with the new well site are designated as
Grain, Row Crop, Hay and Pasture Disked/Short-term Fallow.
Field Surveys. However, based on fieldwork completed for CEQA by Live Oak Associates’
(LOA), actual land cover types present within the project footprints differ from those
Geobrowser designations in several cases. For instance, the proposed location of the Riparian
Outdoor Classroom occurs in an area that is dominated by ornamental trees, many of which were
planted in the 1970’s as part of the campus arboretum, as well as other landscape varieties, and
generally lacks any herbaceous understory due to campus landscape maintenance activities. The
creek and associated vegetation in this location was highly modified when the campus was
constructed in the 1960’s, including the installation of large boulders and the manipulation of
water flows to create manmade ponds for storm water detention and waterfalls for aesthetic
purposes. The college has the ability to completely control the water flows within the creek. As
such, we believe land cover in this location is more accurately categorized as Golf Course/Urban
Park.
Additionally, in some cases, areas designated as Urban-Surburban land cover types in the
Geobrowser, we actually categorize as California Annual Grassland or Blue Oak Woodland land
cover types.
More specific information about land cover types determined to be present within footprints of
the project, and that may be permanently or temporarily impacted by the project, are discussed in
greater detail below.
Natural Communities and Land Cover Type Impacts
The following impacts have been identified from the project. See Table 1 on the Application
Form.
Urban-Suburban: The majority of project impacts for Phase 1 of the project will occur within the
developed and/or landscaped areas of the college campus. This includes the majority of new
water pipelines, the GECA campus consolidation, and the Pond Life Overlook Classroom.
Where the water pipeline continues off campus to the well site, the pipeline will be placed within
the paved area of Mesa Road, which also has been included under this land cover type.
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Permanent impacts to this land cover types are calculated at 1.81 acres and temporary impacts
are calculated at 6.49 acres. This acreage is included in “Urban Lands” fee zone.
California Annual Grassland: Two Phase 1 project elements will have temporary or permanent
impacts to California Annual Grassland land cover. This includes temporary impacts as a result
of trenching to install pipelines from the water tank site located west of campus to the developed
areas of the campus where the lines will then be placed within paved parking areas and
roadways; permanent impacts as a result of the expansion of Parking Lot C; and permanent
impacts as a result of the replacement of the water tanks. Permanent impacts to this landcover
type are estimated at 2.36 acres; while temporary impacts to this land cover type are estimated at
0.27 acres. This acreage is included in Fee Zone A (Ranchlands and Natural Lands).
Blue Oak Woodland: The installation of the new water tanks will result in minor cutting back of
the bank to the west of the tank site and a small impact to Blue Oak Woodland land cover.
Permanent impacts to this landcover type are estimated at 0.45 acre. This acreage is included in
Fee Zone A (Ranchlands and Natural Lands).
Seasonal Wetland: The expansion of Parking Lot C (including the 50-foot buffer) will result in
0.03 acres of permanent impacts to a seasonal wetland swale, a tributary of Uvas Creek, which
occurs downstream of the Gavilan College manmade duck pond. Figure 4 shows the extent of
impacts to this feature and is the map that has been verified by USACE. No other wetlands or
Waters of the U.S. are proposed to be directly impacted by the project; although the 50 foot
buffer of the outdoor classroom and the Parking Lot C expansion includes a portion of the
manmade Duck Pond, as described below. A Clean Water Act Section 401 Certification has
already been obtained from the Central Coast Regional Water Quality Control Board
(Certification #34313WQ04) and a CWA Section 404 Nationwide Permit has been applied for
from the U.S. Army Corps of Engineers. Additionally, a CDFW Section 1600 Stream Alteration
Notification was filed and permission has been obtained to start the project as described in the
notification pursuant to an Op Law letter from CDFW. This acreage is included in Fee Zone A
(Ranchlands and Natural Lands).
Grain, Row Crop, Hay and Pasture Disked/Short-term Fallow: The installation of water pipelines
between the campus and the new well site will, for the majority of their alignment, be placed
within the paved area of Mesa Road; however, between Mesa Road and the well site, some
temporary impacts due to trenching will occur within this agricultural landcover type. Temporary
impacts to this landcover type will be 0.01 acres. This acreage is subject to Fee Zone B
(Agricultural and Valley Floor Lands).
Pond: A portion of the 50 foot buffer for both the Parking Lot C expansion and the Pond Life
Overlook classroom includes the manmade Duck Pond which was constructed by the college in
the late 1960’s as a storm water detention basin. These project elements would include
permanent impacts of 0.04 acres of the pond. This acreage is also included in Fee Zone B
(Agricultural and Valley Floor Lands).

______________________________________________________________________________
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Item 4 – Wetlands, Ponds, Streams, and Riparian Woodlands
The expansion of Parking Lot C including the 50 foot buffer will result in direct permanent
impacts to 0.03 acres of a seasonal wetland swale occurring just downstream of the Gavilan
College manmade Duck pond (Figure 4).
Both the Pond Life Overlook classroom and the Parking Lot C expansion include portions of the
man made Duck Pond. The area of pond within the buffers for these project elements is 0.04
acres. However, we don’t believe that Gavilan College should be made subject to development
fees for this acreage since the project elements will not in fact impact these areas. As indicated,
per the Biological Resources section of the CEQA document which was provided with our draft
application in November 2013, the only aquatic resources that will be impacted by the project
include the wetland swale discussed in the paragraph above. The man made Duck Pond was
created by the college in the late 1960’s for the express purpose of storm water retention.
Item 5 and Item 6 - Species-Specific Survey Requirements and Pre-construction Surveys
for Selected Covered Widlife
Least Bell’s Vireo. According to the Geobrowser, the expansion of Parking Lot C will result in
impacts to Habitat Plan Wildlife Survey Areas for the least Bell’s vireo. However, field work
done by LOA to inform the CEQA process have confirmed that habitat for this species (i.e.
Willow Riparian Forest & Scrub, Central California Sycamore Alluvial Woodland and Mixed
Riparian Woodland & Forest) are absent from this area, as already discussed previously;
therefore, we do not believe that a species-specific survey should be required for this species.
Western Burrowing Owl. The project site does not fall within the Survey Area for the western
burrowing owl; however, we have confirmed that habitat in the form of grasslands, oak
woodlands and agricultural lands do occur within the footprints of project activities; therefore,
while species-specific surveys for burrowing owls are not required; burrowing owl avoidance
and minimization measures may be required including pre-construction surveys. Pre-construction
surveys for this species will be conducted in all potentially suitable breeding and overwintering
habitats as per the HCP Condition 15 (pg. 6-63):
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Prior to any ground disturbance related to covered activities, a qualified biologist will conduct
preconstruction surveys in all suitable habitat areas as identified during habitat surveys. The
purpose of the preconstruction surveys is to document the presence or absence of burrowing owls
on the project site, particularly in areas within 250 feet of construction activity. To maximize the
likelihood of detecting owls, the preconstruction survey will last a minimum of three hours. The
survey will begin 1 hour before sunrise and continue until 2 hours after sunrise (3 hours total) or
begin 2 hours before sunset and continue until 1 hour after sunset. Additional time may be
required for large project sites. A minimum of two surveys will be conducted (if owls are
detected on the first survey, a second survey is not needed). All owls observed will be
counted and their location will be mapped. Surveys will conclude no more than 2 calendar days
prior to construction. Therefore, the project proponent must begin surveys no more than 4 days
prior to construction (2 days of surveying plus up to 2 days between surveys and construction).
To avoid last minute changes in schedule or contracting that may occur if burrowing owls are
found, the project proponent may also conduct a preliminary survey up to 14 days before
construction. This preliminary survey may count as the first of the two required surveys as long
as the second survey concludes no more than 2 calendar days in advance of construction.
Should the pre-construction survey determine the presence of burrowing owls on the site during
the pre-construction surveys, then the following avoidance measures will be implemented as per
Condition 15 of the HCP (Pg. 6-64):
Avoidance During the Breeding Season. If evidence of western burrowing owls is found during
the breeding season (February 1–August 31), the project proponent will avoid all nest sites that
could be disturbed by project construction during the remainder of the breeding season or while
the nest is occupied by adults or young (occupation includes individuals or family groups
foraging on or near the site following fledging). Avoidance will include establishment of a 250foot non-disturbance buffer zone around nests. Construction may occur outside of the 250-foot
non-disturbance buffer zone. Construction may occur inside of the 250-foot non-disturbance
buffer during the breeding season if the nest is not disturbed, and the project proponent develops
an avoidance, minimization, and monitoring plan that will be reviewed by the Implementing
Entity and the Wildlife Agencies prior to project construction based on the following criteria.







The Implementing Entity and the Wildlife Agencies approves of the avoidance and
minimization plan provided by the project applicant.
A qualified biologist monitors the owls for at least 3 days prior to construction to
determine baseline nesting and foraging behavior (i.e., behavior without construction).
The same qualified biologist monitors the owls during construction and finds no change
in owl nesting and foraging behavior in response to construction activities.
If there is any change in owl nesting and foraging behavior as a result of construction
activities, these activities will cease within the 250-foot buffer. Construction cannot
resume within the 250-foot buffer until the adults and juveniles from the occupied
burrows have moved out of the project site.
If there is any change in owl nesting and foraging behavior as a result of construction
activities, these activities will cease within the 250-foot buffer. Construction cannot
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resume within the 250-foot buffer until the adults and juveniles from the occupied
burrows have moved out of the project site.
Avoidance During the Non-Breeding Season. During the non-breeding season (September 1–
January 31), the project proponent will establish a 250-foot non-disturbance buffer around
occupied burrows as determined by a qualified biologist. Construction activities outside of this
250-foot buffer are allowed. Construction activities within the non-disturbance buffer are
allowed if the following criteria are met in order to prevent owls from abandoning important
overwintering sites.
 A qualified biologist monitors the owls for at least 3 days prior to construction to
determine baseline foraging behavior (i.e., behavior without construction).
 The same qualified biologist monitors the owls during construction and finds no change
in owl foraging behavior in response to construction activities.
 If there is any change in owl nesting and foraging behavior as a result of construction
activities, these activities will cease within the 250-foot buffer.
 If the owls are gone for at least one week, the project proponent may request approval
from the Implementing Entity that a qualified biologist excavate usable burrows to
prevent owls from re-occupying the site. After all usable burrows are excavated, the
buffer zone will be removed and construction may continue. Monitoring must continue as
described above for the non-breeding season as long as the burrow remains active.
Construction Monitoring. Based on the avoidance, minimization, and monitoring plan
developed (as required in the above section), during construction, the non-disturbance buffer
zones will be established and maintained if applicable. A qualified biologist will monitor the site
consistent with the requirements described above to ensure that buffers are enforced and owls are
not disturbed. The biological monitor will also conduct training of construction personnel on the
avoidance procedures, buffer zones, and protocols in the event that a burrowing owl flies into an
active construction zone.
Passive Relocation. Passive relocation would not be allowed under the Plan until the positive
growth trend described in Section 5.4.6 is achieved. Once this occurs, passive owl relocation
may be allowed, with the approval of the Wildlife Agencies, on project sites in the non-breeding
season (September 1–January 31) if the other measures described in this condition do not allow
work to continue. Passive relocation would only be proposed if the burrow needed to be
removed, or had the potential of collapsing (e.g., from construction activities), as a result of the
covered activity.
If passive relocation is eventually allowed, a qualified biologist can passively exclude birds from
their burrows during non-breeding season only by installing one-way doors in burrow entrances.
These doors will be in place for 48 hours to ensure owls have left the burrow, and then the
biologist will excavate the burrow to prevent reoccupation. Burrows will be excavated using
hand tools. During excavation an escape route will be maintained at all times. This may include
inserting an artificial structure into the burrow to avoid having the overburden collapse into the
burrow and trapping owls inside. Other methods of passive relocation, based on best available
science, may be approved by the Wildlife Agencies during Plan implementation.
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Exceptions to Passive Relocation Prohibition. Due to the relatively low numbers of burrowing
owls in the study area, it is not expected that the prohibition of passive relocation will result in
project delays. However, it is possible that a covered activity could not proceed due to avoidance
measures for burrowing owl in this condition if owls continually persist on a site where
avoidance is not feasible. In such cases, a project proponent may apply for an exception based on
the following process. For this condition, the term exception means an allowance to conduct
passive relocation of burrowing owls during the non-breeding season only when this activity is
not otherwise allowed. This exception process is necessary to allow reasonable use and
development of a property based on the variety of constraints and factors that may affect the
property. In situations where exceptions are granted, other portions of this condition may still
apply. Exceptions will be used in a minority of cases with special circumstances that limit or
restrict the ability of a landowner to fully apply the condition.
Tri-colored Blackbird. The manmade Duck Pond is indicated in the Geobrowser as being
within the Survey Area for the tri-colored blackbird. Because of the proximity of the Pond Life
Overlook Outdoor Classroom (within 250 feet), a species-specific survey for this species will be
completed as per Condition 17 of the HCP (Pg. 6-69).
Habitat Survey. Projects require surveys if the project-specific verified land cover map (see
Section 6.8.3 Item 3: Land Cover Types on Site) shows that the project area is within 250 feet of
any riparian, coastal and valley freshwater marsh (perennial wetlands), or pond land cover types.
If a project meets this criterion, a qualified biologist will conduct a field investigation to identify
and map potential nesting substrate. Nesting substrate generally includes flooded, thorny, or
spiny vegetation (e.g., cattails, bulrushes, willows, blackberries, thistles, or nettles). If potential
nesting substrate is found, the project proponent may revise the proposed project to avoid all
areas within a 250-foot buffer around the potential nesting habitat and surveys will be concluded.
Preconstruction Survey. If the project proponent chooses not to avoid the potential nesting
habitat and the 250-foot buffer, additional nesting surveys are required. Prior to any ground
disturbance related to covered activities, a qualified biologist will:
1. Make his/her best effort to determine if there has been nesting at the site in the past 5 years.
This includes checking the CNDDB, contacting local experts, and looking for evidence of
historical nesting (i.e., old nests).
2. If no nesting in the past 5 years is evident, conduct a preconstruction survey in areas identified
in the habitat survey as supporting potential tricolored blackbird nesting habitat. Surveys will be
made at the appropriate times of year when nesting use is expected to occur. The surveys will
document the presence or absence of nesting colonies of tricolored blackbird. Surveys will
conclude no more than two calendar days prior to construction.
To avoid last minute changes in schedule or contracting that may occur if an active nest is found,
the project proponent may also conduct a preliminary survey up to 14 days before construction.
If a tricolored blackbird nesting colony is present (through step 1 or 2 above), a 250-foot buffer
will be applied from the outer edge of all hydric vegetation associated with the site and the site
plus buffer will be avoided (see below for additional avoidance and minimization details). The
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Wildlife Agencies will be notified immediately of nest locations.
Avoidance and Minimization. Covered activities must avoid tricolored blackbird nesting habitat
that is currently occupied or have been used in the past 5 years. If tricolored blackbird colonies
are identified during the breeding season, covered activities will be prohibited within a 250-foot
no-activity buffer zone around the outer edge of all hydric vegetation associated with the colony.
This buffer may be reduced in areas with dense forest, buildings, or other habitat features
between the construction activities and the active nest colony, or where there is sufficient
topographic relief to protect the colony from excessive noise or visual disturbance.
Depending on site characteristics, the sensitivity of the colony, and surrounding land uses, the
buffer zone may be increased. Land uses potentially affecting a colony will be observed by a
qualified biologist to verify that the activity is not disrupting the colony. If it is, the buffer will be
increased. Implementing Entity technical staff will coordinate with the Wildlife Agencies and
evaluate exceptions to the minimum no-activity buffer distance on a case-by-case basis.
Construction Monitoring. If construction takes place during the breeding season when an active
colony is present, a qualified biologist will monitor construction to ensure that the 250-foot
buffer zone is enforced. If monitoring indicates that construction outside of the buffer is affecting
a breeding colony, the buffer will be increased if space allows (e.g., move staging areas farther
away). If space does not allow, construction will cease until the colony abandons the site or until
the end of the breeding season, whichever occurs first. The biological monitor will also conduct
training of construction personnel on the avoidance procedures, buffer zones, and protocols in
the event that tricolored blackbirds fly into an active construction zone (i.e., outside the buffer
zone).
Part IV. Conditions
Please see Attachment 2: Fees and Conditions Worksheet for applicable conditions.
Based on the project description and project location, the following conditions appear to apply to
the project:
Condition 1. Avoid Direct Impacts on Legally Protected Plant and Wildlife Species. This
condition is applicable to all HCP-covered projects.
Contra Costa Goldfields
Contra Costa goldfields is a federally endangered and CNPS 1B plant species whose extreme
rarity precludes coverage under the Habitat Plan. Because the Habitat Plan does not cover the
species, compliance is required on an individual basis. The likelihood of discovery of new
occurrences is very low. If a new occurrence of this species is found, its avoidance would be of
the highest importance to the species’ viability. If an applicant encounters Contra Costa
goldfields on their site, they will contact the USFWS for written concurrence of avoidance to
ensure that the project does not jeopardize the continued existence of the species.
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Wildlife Species Protected Under Other Laws
Several wildlife species that occur in the study area are listed as fully protected, as defined under
ections 3511 and 4700 of the California Fish and Game Code. As described in Chapter 1, CDFG
cannot issue permits for take of these species. Fully protected species that are known or likely to
occur in the study area are listed below:








Golden eagle.
Bald eagle.
American peregrine falcon.
Southern bald eagle.
White-tailed kite.
California condor.
Ring-tailed cat (= ringtail).

Three of the fully protected raptor species—white-tailed kite, peregrine falcon, and golden
eagle—forage widely throughout the HCP study area but nest in discrete locations. Bald eagles
are rare winter migrants to Santa Clara County but have been known to breed in the San
Francisco Bay Area. A California condor population has been established in San Benito County
(Pinnacles National Monument) and birds forage occasionally in Santa Clara County.
Additionally, ringtails may be found in some riparian woodlands in the Plan study area.
Further, all migratory bird species and their nests are protected under the Migratory Bird Treaty
Act (MBTA). All birds listed above and those covered by the Plan (western burrowing owl, least
Bell’s vireo, and tricolored blackbird) are considered migratory birds and subject to the
prohibitions of the MBTA. Actions conducted under the Plan must comply with the provisions of
the MBTA and avoid killing or possessing covered migratory birds, their young, nests, feathers,
or eggs. As described in Chapter 1, the ESA incidental take permit, once issued by USFWS, will
automatically function as an MBTA Special Purpose Permit, as specified under 50 CFR Sec.
21.27, for least Bell’s vireo (the only migratory bird listed as threatened or endangered under the
ESA) for a 3-year term subject to renewal by the Permittees (see Appendix 5 in U.S. Fish and
Wildlife Service and National Marine Fisheries Service 1996). Should any other of the covered
migratory birds become listed under the ESA during the permit term, the ESA permit would also
constitute a Special Purpose Permit under the MBTA for that species for a 3-year term subject to
renewal by the Permittees. Golden eagle and bald eagle are also protected under the Bald and
Golden Eagle Protection Act. Take of golden eagle or bald eagle includes “impacts that result
from human-caused alterations initiated around a previously used nest site during a time when
eagles are not present, if, upon the eagle’s return, such alterations agitate or bother an eagle to a
degree that injures an eagle or substantially interferes with normal breeding, feeding, or
sheltering habits and causes, or is likely to cause, a loss of productivity or nest abandonment” (72
FR 31133).
Condition Compliance
CEQA review has determined that the project will not result in impacts to any potential habitat
for Contra Costa goldfields. The grasslands of the site temporarily impacted by trenching for
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water lines and the outdoor classrooms were determined to provide potential habitat for two
special status plant species on the CNPS 1B list: round-leaved filaree and Congdon’s tarplant;
however, focused surveys for these two species were conducted in all appropriate habitats in the
late spring and fall of 2012 and they were not found present; therefore, the project is not
expected to result in any impacts to special status plants.
In addition to special status wildlife species covered under the HCP, CEQA identified several
other special status wildlife species that may be impacted by the project including the whitetailed kite, dusky-footed woodrat and American badger; as well as nesting raptors. While loss of
habitat for these species was determined to be less-than-significant, potential nest abandonment
and loss of individuals was determined to be potentially significant.
The following mitigations are included in the CEQA document that when implemented would
ensure that the project does not result in harm or mortality to these species.
MM BIO-5.1: To reduce impacts to white-tailed kite, golden eagle, and nesting raptors to a less
than significant level, the project will implement the following measures:
Should project construction be scheduled to commence between February 1 and August 31, a
pre-construction survey shall be conducted by a qualified biologist for nesting birds within
the onsite trees as well as all trees within 250 feet of the site. This survey shall occur within
30 days of the on-set of construction.
If pre-construction surveys undertaken during the nesting season locate active nests within or
near construction zones, these nests, and an appropriate buffer around them (as determined
by a qualified biologist) shall remain off-limits to construction until the nesting season is
over. Suitable setbacks from occupied nests shall be established by a qualified biologist and
maintained until the conclusion of the nesting season.
MM BIO-6: To reduce impacts to dusky-footed woodrats to a less than significant level, the
project will implement the following measures:
A qualified biologist shall conduct a pre-construction survey for San Francisco dusky-footed
woodrat nests no more than 30 days prior to the onset of construction activities within 50 feet
of construction zones around the water tank only. Woodrat surveys in other areas of the
project site are not warranted.
Identified nests shall be avoided, where possible. If avoidance is not possible, the nest(s)
shall be manually deconstructed when helpless young are not present, typically during the
non-breeding season (October through January).
If it is determined that young may be present during the pre-construction survey, a suitable
buffer shall be established around the nest until the young are independent enough to
successfully move from the deconstructed nest.
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MM BIO-7: To reduce impacts to American badgers to a less than significant level, the project
will implement the following measures:
Pre-construction surveys conducted for burrowing owls no more than 30 days prior to the
onset of construction activities shall also be used to determine the presence or absence of
badgers in the development footprint.
If an active badger den is identified during pre-construction surveys within or immediately
adjacent to the construction envelope, a construction-free buffer of up to 300 feet (or distance
specified by the resource agencies, i.e., CDFG) shall be established around the den. Because
badgers are known to use multiple burrows in a breeding burrow complex, a biological
monitor shall be present onsite during construction activities to ensure the buffer is adequate
to avoid direct impact to individuals or nest abandonment. The monitor would be necessary
onsite until it is determined that young are of an independent age and construction activities
would not harm individual badgers.
Once it has been determined that badgers have vacated the site, the burrows can be collapsed
or excavated, and ground disturbance can proceed.
Condition 2. Incorporate Urban-Reserve System Interface Design Requirements. This
condition applies to projects that overlap the Urban Reserve System Interface Zones and helps
lessen impacts that can result (e.g., through runoff, noise, introduction of invasive species) when
development occurs near reserve areas. For detailed information, see Habitat Plan pages 6-9 to 611.
Condition 2 Compliance
According to the Geobrowser, the Gavilan Campus occurs with an Urban-Reserve Area. Areas to
the west of campus have been identified as a high priority for protection. The majority of the
Gavilan Campus project occurs within already developed and landscaped portions of the campus
which are not located adjacent to the future Reserve Area; the exception to this is the water tanks
and the water lines. The project as proposed complies with Condition 2 in that it will not result in
any new roads, fences, lighting, landscaping, introduction of pets/invasive species or other
elements identified under Condition 2 as being potentially harmful to future Reserve Areas
located west of the site. The project as proposed would not result in any water quality impacts
that may impact adjacent reserve areas (see Condition 3 below for further information).
Condition 3. Maintain Hydrologic Conditions and Protect Water Quality. This condition is
applicable to all HCP-covered projects.
Condition 3 Compliance
Please see Attachment 3: Condition 3 Documentation for a list of measures applicable to the
proposed project.
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Aside from the filling of a small wetland swale, CEQA determined that the project as proposed
will not have any direct impacts on aquatic resources. It also was determined that the project
would not have any impact on groundwater supply, cause any increase in storm water runoff,
place housing within a 100-year flood hazard area, or expose people or structures to flood
hazards. However, it was determined that construction of the project would generate dust,
sediment, litter, oil, paint, and other pollutants that could temporarily contaminate runoff from
the site and could substantially degrade water quality by contaminating storm water runoff from
the site.
CEQA mitigations for water quality impacts include:
MM HYD-1: The following mitigation measures, based on RWQCB BMPs, will reduce
construction-related water quality impacts. All mitigation will be implemented prior to the start
of earthmoving activities on-site and will continue until the construction is complete.














Burlap bags filled with drain rock shall be installed around storm drains to route sediment
and other debris away from the drains.
Earthmoving or other dust-producing activities shall be suspended during periods of high
winds.
All exposed or disturbed soil surfaces shall be watered at least twice daily to control dust
as necessary.
Stockpiles of soil or other materials that can be blown by the wind shall be watered or
covered.
All trucks hauling soil, sand, and other loose materials shall be required to cover all
trucks or maintain at least two feet of freeboard.
All paved access roads, parking areas, staging areas and residential streets adjacent to the
construction sites shall be swept daily (with water sweepers).
Vegetation in disturbed areas shall be replanted as quickly as possible.
All unpaved entrances to the site shall be filled with rock to knock mud from truck tires
prior to entering City streets. A tire wash system may also be employed at the request of
the City.
A Storm Water Permit will be administered by the RWQCB. Prior to construction
grading for the proposed land uses, the project proponent will file a “Notice of Intent”
(NOI) to comply with the General Permit and prepare a SWPPP which addresses
measures that would be included in the project to minimize and control construction and
post-construction runoff.
Measures will include, but are not limited to, the aforementioned RWQCB mitigation.
The Gavilan Joint Community College District will prepare a SWPPP prior to start of
construction on the project site. The certified SWPPP will be posted at the project site
and will be updated to reflect current site conditions.
When construction is complete, a NOT for the General Permit for Construction will be
filed with the RWQCB. The NOT will document that all elements of the SWPPP have
been executed, construction materials and waste have been properly disposed of, and a
post construction storm water management plan is in place as described in the SWPPP for
the site.
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Although CEQA required preparation of a SWPPP, as per above, due to the fact that all Phase 1
project elements will be constructed during the dry season, a SWPPP will not be required for the
Phase 1 project.
Condition 10. Fuel Buffer. This condition applies to projects that are covered under the Habitat
Plan and located within Reserve System lands; or in the Diablo Range or Santa Cruz Mountains;
or in grassland, chaparral, oak woodland, or conifer woodland types; or in areas designated by
the County as a very high fire hazard severity zones. This condition helps provide fire protection
by establishing minimum standards for removing brush, flammable vegetation, or combustible
growth near occupied structures. For detailed information, see Habitat Plan pages 6-42 to 6-44.
In accordance with state law, all applicable covered activities will remove all brush, flammable
vegetation, or combustible growth within at least 30 feet and up to 100 feet of occupied
dwellings or structures. The amount of fuel modification necessary shall take into account the
flammability of the structure as affected by building material, building standards, location, slope,
and type of vegetation. Fuels will be maintained in a condition so that a wildfire burning under
average weather conditions would be unlikely to ignite the structure. The intensity of fuels
management may vary within the 100-foot buffer of the structure, the most intense being within
the first 30 feet around the structure.
Condition 10 Compliance
The Phase 1 project as described will not result in any new occupied structures within 100 feet of
grassland, chaparral or woodland habitats.
Condition 12. Wetland and Pond Avoidance and Minimization.
The purpose of this condition is to minimize direct and indirect impacts to wetlands and ponds
and in some cases, avoid direct and indirect impacts to high quality wetlands and ponds. Direct
impacts are those that directly affect a wetland or a pond within its mapped boundary (see
Section 6.8.4 Item 4: Map of Wetlands and Waters for a description of mapping direct impacts to
wetlands). Project proponents are required to pay a wetland fee for impacts to wetlands and
ponds to cover the cost of restoration or creation of aquatic land cover types required by this Plan
(see Chapter 9 for details on this wetland fee). Covered activities can avoid paying the wetland
fee if they avoid impacts to the wetland. Avoidance and minimization measures include
planning, design and construction actions.
Condition 12 Compliance
The project as proposed and as evaluated under CEQA will not result in any direct impacts to
aquatic resources with the exception of the Parking Lot C expansion which will impact 0.03
acres of a wetland swale within the associated development area. The applicant will pay
development fees associated with these impacts.
As noted above, Gavilan’s man made Duck Pond, constructed in the late 1960’s as a storm water
detention basin, occurs within the 50 foot buffer of both the Parking Lot C expansion and the
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Pond Life Overlook outdoor classroom, but under CEQA it was determined that these project
elements would have no impacts to this feature.
Please see Condition 3 Compliance above regarding potential impacts to aquatic resources as a
result of indirect impacts such as water quality.
Due to the project elements that will occur in the vicinity of aquatic resources, the applicant will
implement all of the following actions to avoid and minimize impacts of covered activities on
wetlands and ponds.
Planning Actions
 Projects must be designed to avoid and minimize impacts to wetlands to the maximum
extent practicable.
 Applicants with streams on site must follow the stream setback requirements in Condition
11.
 Applicants for coverage under the Plan must follow the requirements and guidelines in
Condition 3 to minimize the effects of development on downstream hydrology, streams,
and wetlands.
Design
 Locate septic facilities, if used, at least 100 feet from the edge of a wetland or pond if
space allows.
 If the runoff from the development will flow within 100 feet of a wetland or pond, install
vegetated stormwater filtration features, such as rain gardens, grass swales, tree box
filters, or infiltration basins, to capture and treat flows.
 Plant native vegetation (shrubs and small trees) between the wetland or pond and the
development such that the line of sight between the wetland or pond and the development
is shielded.
 If during the environmental review process it is shown that a project has adverse indirect
impacts to the wetland’s function (change in hydrological functions, etc.), the project will
be required to avoid these indirect effects, as determined on a case-by-case approach by
the local jurisdiction, in consultation with the Implementing Entity. If a Local Partner is
carrying out the activity, it will coordinate avoidance measures with the Implementing
Entity. Wetlands that are not completely avoided, including indirect effects, will be
considered permanently impacted and will count towards the impact caps described in
Table 4-2 and will be assessed fees as described in Chapter 9. If however, the local
jurisdiction demonstrates to the Wildlife Agencies that the wetlands to be indirectly
affected are highly degraded prior to project impacts, and the Wildlife Agencies agree,
impacts will not be counted toward the impact caps described in Table 4-2 and fees will
not be assessed. “Highly degraded” wetlands could include, but are not limited to, those
that are indirectly affected by surrounding development or agriculture to the extent that
hydrology, water quality, or habitat for covered species is adversely affected.
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Construction Actions
















Personnel conducting ground-disturbing activities in or adjacent to wetlands and ponds
will be trained by a qualified biologist in these avoidance and minimization measures and
the permit obligations of project proponents working under this Plan.
All wetlands and ponds to be avoided by covered activities will be temporarily staked in
the field by a qualified biologist to ensure that construction equipment and personnel
avoid these features.
Fencing will be erected along the outer edge of the project area, between the project area
and a wetland or pond. The type of fencing will match the activity and impact types. For
example, projects that have the potential to cause erosion will require erosion control
barriers (see below), and projects that may bring more household pets to a site will be
fenced to exclude pets. The temporal requirements for fencing also depend on the activity
and impact type. For example, fencing for permanent impacts will be permanent, and
fencing for short-term impacts will be removed after the activity is completed.
Appropriate erosion control measures (e.g., fiber rolls, filter fences, vegetative buffer
strips) will be used on site to reduce siltation and runoff of contaminants into wetlands,
ponds, streams, or riparian woodland/scrub. Filter fences and mesh will be of material
that will not entrap reptiles and amphibians. Erosion control blankets will be used as a
last resort because of their tendency to biodegrade slowly and trap reptiles and
amphibians.
Erosion-control measures will be placed between the wetland or pond and the outer edge
of the project site.
Fiber rolls used for erosion control will be certified as free of noxious weed seed.
Seed mixtures applied for erosion control will not contain invasive nonnative species, but
will rather be composed of native species appropriate for the site or sterile nonnative
species. If sterile nonnative species are used for temporary erosion control, native seed
mixtures must be used in subsequent treatments to provide long-term erosion control and
slow colonization by invasive nonnatives.
Vehicles and equipment will be parked on pavement, existing roads, and previously
disturbed areas.
Trash generated by covered activities will be promptly and properly removed from the
site.
No construction or maintenance vehicles will be refueled within 200 feet of avoided
wetlands and ponds unless a bermed and lined refueling area is constructed and
hazardous material absorbent pads are available in the event of a spill.
All management of pest species will be conducted in compliance with the County
integrated pest management (IPM) ordinance. In addition, other requirements identified
in this chapter that exceed the requirements of the IPM ordinance will be implemented.
Where appropriate to control serious invasive plants, herbicides that have been approved
by EPA for use in or adjacent to aquatic habitats may be used as long as label instructions
are followed and applications avoid or minimize impacts on covered species and their
habitats. In wetland environments, appropriate herbicides may be applied during the dry
season to control nonnative invasive species (e.g., yellow star-thistle). Herbicide drift will
be minimized by applying the herbicide as close to the target area as possible. Herbicides
will only be applied by certified personnel in accordance with label instructions.
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All organic matter should be removed from nets, traps, boots, vehicle tires and all other
surfaces that have come into contact with ponds, wetlands, or potentially contaminated
sediments. Items should be rinsed with clean water before leaving each study site (U.S.
Fish and Wildlife Service 2005).
Implement measures to minimize the spread of disease and non-native species based on
current Wildlife Agency protocols (e.g., Revised Guidance on Site Assessments and Field
Surveys for the California Red-legged Frog: Appendix B, Recommended Equipment
Decontamination Procedures [U.S. Fish and Wildlife Service 2005]) and other best
available science.
Used cleaning materials (liquids, etc.) should be disposed of safely, and if necessary,
taken off site for proper disposal. Used disposable gloves should be retained for safe
disposal in sealed bags (U.S. Fish and Wildlife Service 2005).
Portions of the project that occur in streams will comply with Condition 4.

Condition 14. Valley Oak and Blue Oak Woodland Avoidance and Minimization. This
condition applies to projects that are covered under the Habitat Plan and helps to minimize and
avoid valley and blue oak woodland by specifying buffer zones, pruning regulations, and other
requirements. For detailed information, see Habitat Plan pages 6-60 to 6-61.
Valley oak woodland and blue oak woodland are considered by CDFW to be sensitive biotic
communities (California Department of Fish and Wildlife 2003). There is evidence that valley
oak woodland was once one of the dominant land cover types on the floor of the Santa Clara
Valley, but it has been largely removed by urban and agricultural development (San Francisco
Estuary Institute 2006, 2008). These communities can provide important foraging or movement
habitat for species covered by the Plan—California red-legged frog, and California tiger
salamander—as well as for many other native species. For these reasons, these two oak
woodland land cover types would benefit from some avoidance and minimization associated
with covered activities.
Condition 14 Compliance
The majority of project elements already avoid impacts to woodland habitats; however, blue oak
woodland occurs adjacent to the water tank replacement site and 0.45 acres of this habitat occurs
within the water tank development area (footprint and 50 foot buffer). The applicant will pay the
associated HCP development fees for impacts to the woodland habitat.
In addition to the payment of fees, the applicant will implement the following measures to avoid
and minimize direct and indirect impacts to woodland habitats that are proposed to be preserved.


Projects on sites supporting substantial stands of valley oak woodland or blue oak
woodland will minimize their impacts on these communities and preserve these stands on
site when to do so would further the biological goals and objectives of the Plan. For
example, projects should preserve oak woodland communities that are adjacent to
existing stands of protected oak woodlands to avoid habitat fragmentation and
degradation of wildlife linkages.
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Projects will avoid to the maximum extent feasible irrigating in and around valley oak
woodland and will avoid altering hydrology of the site, including location of septic leach
fields, such that valley oak woodland receives more water than under pre-project
conditions.
Large and healthy trees will be maintained on site whenever feasible. Local jurisdictions
may set tree size thresholds for preservation that are consistent with local tree ordinances.
Large valley oak trees still healthy today are clearly visible on air photos from as far back
as 1939 (San Francisco Estuary Institute 2006), even though they are surrounded by
agricultural fields or urban development. Preserved trees can provide habitat value for
many decades; they also provide a significant community amenity.
If trees are maintained on a site, buffer zones will be established between preserved
valley oak or blue oak trees and development at a distance equal to or greater than the
root protection zone, which is defined as a buffer zone determined by calculating one foot
for each inch of trunk diameter measured at 4.5 feet above ground surface (Matheny and
Clark 1998).

Project Construction
 Temporary project access points will be constructed as close as possible to the work area
to minimize necessity for tree removal.
 Roads and pathways will be aligned outside of the tree's root protection zone (as defined
above) whenever possible.
 Roads and pathways designed beneath or within 25 feet of the dripline of oak trees will
be graded using hand-held equipment and will use permeable surfacing (e.g., grass pavers
that allow runoff to infiltrate the ground).
 Alteration of natural grade through fill or other means within the root protection zone of
oak trees will be minimized.
 Trenching for utility lines and other purposes will be minimized within root protection
zones. Utilities may be installed in these areas by boring below the root zone.
 If extensive pruning of blue oaks and valley oaks is necessary, pruning will be conducted
during the winter dormant period for these species and under the supervision of an
arborist certified to International Society of Arboriculture or similar standards.
Condition 15. Western Burrowing Owl.
The project as currently designed would impact areas that provide potential habitat for burrowing
owls.
Condition 15 Compliance
Please see Items 5 and 6 above.
Condition 17. Tricolored Blackbird.
Condition 17 Compliance
Please see Items 5 and 6 above.
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Part V. Fees
According to the project’s Initial Study, the project will not result in any new vehicle trips;
therefore, the project does not appear to be subject to the Nitrogen Deposition Fee; however,
Land Cover Fees and Specialty Fees would apply as discussed below.
Please see Exhibit 3: Fees and Conditions Worksheet for fee calculations. The project will
permanently impact 2.93 acres of Zone A Lands (includes the 0.03 acres of seasonal wetlands),
totaling $45,169, and 0.04 acres (Duck Pond) of Zone B lands, totaling $428. Additionally, the
project will pay specialty fees for permanently impacting 0.03 acres of Seasonal Wetland and
0.04 of Pond, totaling $11,245 and $6,133 respectively. Total fees for all permanent impacts to
Zone A and B lands for Phase 1 of the project were therefore calculated at $$62,975.
In addition to the permanent impacts, the project will result in temporary impacts to 0.3 acres of
Zone A lands and less than 0.01 acres of temporary impacts to Zone B lands. Total fees related to
temporary impacts were calculated at $185.00.
Environmental Review
The Gavilan College Gilroy Campus Modernization Project MND was prepared for the project
by Gavilan College, State Clearinghouse Number 2012092051. A copy of the Notice of
Determination is attached. The Initial Study and Draft MND are available at the link below:
http://www.gavilan.edu/notice-of-intent-to-adopt-a-mitigated-negative-declaration/
Documents enclosed with this application letter include the following:





SCVHP Application for Private Projects Form
Attachment 1: Project Description
Attachment 2: Fees and Conditions Worksheet
Attachment 3: Condition 3 Documentation

Sincerely,

Pamela E. Peterson
Senior Project Manager
Plant and Wetland Ecologist
Enclosures
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Attachment 1: Project Description
Gavilan Community College is proposing to implement several facilities and infrastructure
upgrades at their Gilroy campus. The project site plan has been provided in Figure 2, broken
down into Phase 1 (2014) and Phase 2 (2015 and beyond). These upgrades include the following
(Figures 3 through 12 from the project’s Initial Study (September 2012) which depicts the
individual project elements are attached):







The demolition of former police academy portables and the relocation of other portables
to the site (Phase 2).
Relocation of the Gilroy Early College Academy (GECA) portables around the campus’
central courtyard (Phase 1).
The expansion of Parking Lot C southward from its existing location along with a new
access road from Loop Rd. (Phase 1).
Improvements to the water storage and distribution systems (Phase 1).
The demolition of building CJ500 near the tennis courts in the southernmost area of the
campus (Phase 2).
The creation of two of six originally proposed outdoor classrooms, the Pond Life
Overlook Classroom (Phase 1) and the Riparian Habitat Classroom (Phase 2) related to
the campus’ new Environmental Research Center.

The Phase 1 project elements are described more fully below.
GECA Campus Consolidation
The existing GECA facilities in the middle of the Gavilan Campus would be consolidated and
relocated in the same general area, but situated around a central courtyard, expanding out into a
portion of existing Parking Lot C. The project would demolish six existing portables and
relocate 10 portables to the GECA site. The portables to be used for the GECA campus would
be relocated from elsewhere on the Gavilan College campus, and thus do not represent a net
increase in building space or student capacity for the college. This element of the project will
also only result in temporary impacts to already developed areas of the campus, designated as
Urban-Suburban land cover type.
Parking Lot C Expansion
Gavilan proposes to expand Parking Lot C southerly to near the campus loop road’s south Santa
Teresa Boulevard entrance. At the south end of the parking lot expansion, a new two-way
driveway would connect to the campus loop road, creating an intersection with the golf
course/club house drive. The parking lot expansion would include 125 new parking spaces and a
new campus entry monument sign and would be surrounded by a landscape berm. A drainage
swale would extend along the road edge. Expansion of Parking Lot C would include
construction of a new catch basin and filling of the existing drainage overflow/outlet from the
detention (duck) pond. The storm flow would be carried in a new storm drain pipe under the
parking lot to daylight at the swale adjacent to Santa Teresa Boulevard. This element of the
project will result in permanent impacts to a Seasonal Wetland land cover type, and permanent
impacts to California Annual Grassland land cover type.
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Water Storage Tank, Distribution, and Well Improvements
Gavilan proposes to build a replacement water system for the irrigation and fire demands at the
campus, including replacement of the existing 1,000,000 gallon water tank with two new
669,000 gallon reservoir tanks at the same location in the foothills to the west of the campus.
The project also includes two new wells, new pumps, distribution piping, and a back-up power
supply. For the most part, the new water distribution pipeline alignment will occur within
developed roadways or developed/landscaped environs of the campus. For instance, between
campus and the new wells that are located on agricultural lands southeast of campus, the pipeline
alignment will be constructed within the existing paved area of Mesa Road. An exception to the
foregoing is that between the new water tanks and the western edge of the campus, the pipeline
alignment will traverse California Annual Grassland habitat that is undeveloped. For the most
part, the new water distribution pipeline alignment will occur within developed roadways or
developed/landscaped environs of the campus (approximately 9,132 linear feet on the campus)
(categorized as Urban-Suburban land cover type). An exception to the foregoing is that between
the new water tanks and the western edge of the campus, the pipeline alignment will traverse and
temporarily impact California Annual Grassland habitat that is undeveloped. Approximately 970
linear feet of California Annual Grassland habitat will be temporarily impacted by the waterlines.
Installation of the water tank will require a small amount of slope to be cut back which will result
in permanent impacts to Blue Oak Woodland and California Annual Grassland habitat. Lastly, in
the location of the new well, a small amount of agricultural lands (categorized as Grain, Row
Crop, Hay and Pasture, Disked/Short-term Fallowed land cover type) will be temporarily
impacted.
Environmental Resource Center
Gavilan originally proposed up to six outdoor classrooms, and these were evaluated under
CEQA; however, they have scaled down to just two outdoor classrooms, the Pond Life Overlook
classroom and the Riparian Habitat Outdoor classroom. Only the Pond Life Overlook classroom
will be constructed during Phase 1 of the project. This outdoor classroom is proposed to be
located adjacent to and just northwest of the manmade detention pond (duck pond). Seating will
be on multiple levels, utilizing the existing topography, on boulders that will be placed on the
site. Access to the classroom will be via existing pathways. This element of the project, as
currently designed, will primarily impact already developed/landscaped areas of the campus
(categorized as golf courses/urban parks land cover type); however, the 50-foot buffer
surrounding the classroom footprint overlaps the Duck Pond, which is classified as “pond” land
cover type.
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Exhibit 2: SCVHP PERMANENT FEE CALCULATOR WORKSHEET
Rev.Draft 03/18/2014

PROJECT APPLICANT INFO:
Project Applicant: Gavilan Joint Community College District
Project Name: Gavilan College Gilroy Campus Updates Phase 1
APN (s): 81034002
Date:

March 31, 2014

Jurisdiction/Agency: Santa Clara Valley Habitat Agency

DEVELOPMENT FEE (see Habitat Agency Geobrowser Land Cover Fee Zones and Habitat Plan Figure 6-1 to determine land cover fees)
Acreage of land to
be permanently
disturbed1

Habitat Plan Fee
Type
Land Cover Fee

Fee per Acre

Fee Zone A (Ranchlands and Natural Lands)

2.93

x

$15,416.00 =

$45,168.88

Fee Zone B (Agricultural and Valley Floor Lands)

0.04

x

$10,688.00 =

$427.52

x

$3,905.00 =

$0.00

A. Land Cover Fee Total

=

$45,596.40

x

$50,166.00 =

$0.00

B. Serpentine Fee Total

=

$0.00

x

$50,438.00 =

$0.00

=

$0.00
$0.00

Fee Zone C (Small Vacant Sites Under 10
Acres)

Serpentine Fee

Burrowing Owl Fee

C. Burrowing Owl Fee Total
Wetland Fee

Willow Riparian Forest and Mixed Riparian

x

$139,708.00 =

Central California Sycamore Woodland

x

$255,182.00 =

Freshwater Marsh

x

$171,322.00 =

$0.00

$0.00

Seasonal Wetlands

0.030

x

$374,842.00 =

$11,245.26

Pond

0.040

x

$153,321.00 =

$6,132.84

x

$588.00 =

$0.00

D. Wetland Total Fee

=

$17,378.10

E. Total (A+B+C+D)

=

$62,974.50

$3.60 =

$0.00

Streams (linear feet)

Nitrogen
Deposition Fee

Fee Type Total

Fee per New
Daily Vehicle
Trip

1. Number of New Daily Vehicle Trips
x

2. Number of New Single-Family
Residential Units

Or

x

$34.00 =

$0.00

F. Nitrogen Depositon Fee Total (1 or 2) =

$0.00

TOTAL HABITAT PLAN FEES (E+F)
$62,974.50
Notes:
1
Stream fees are calculated based on linear feet.
Disclaimer: The fee calculator is available for your convenience. You may enter data to calculate an unofficial projection of the fees that will be required to be paid
for your project. This is not an official SCVHA estimate. You assume the risk associated with using this calculator. The calculator approximates fees for your
project and the reliability of the calculations produced depends on the accuracy of the information you provide. The calculations created by the fee calculator are not
intended to be used as a final statement of fees for your project. Please contact the Planning Office of the SCVHA member agency where you have an active land
use permit application to determine fees the specific fees and amount of fees that will be required for your project. CALCULATIONS CREATED BY THIS TOOL ARE
NOT OFFICIAL SCVHA ESTIMATES.
Important Notice: This is not an official SCVHA estimate and the SCVHA and its member agencies are not bound by the results. In the event of a conflict between
the calculator projections and the official calculation of fees owing by the SCVHA or its member agency that has jurisdiction of your project, the SCVHA member
agency written fee calculation will govern.

Exhibit 3: SCVHP TEMPORARY FEE CALCULATOR WORKSHEET
RevDraft 03/18/2014

PROJECT APPLICANT INFO:
Project Applicant: Gavilan Joint Community College District
Project Name: Gavilan College Gilroy Campus Updates Phase 1
APN (s): 81034002
Date:

March 25, 2014

Jurisdiction/Agency: Santa Clara Valley Habitat Agency

DEVELOPMENT FEE (see Habitat Agency Geobrowser Land Cover Fee Zones and Habitat Plan Figure 6-1 to determine land cover fees)
Number of calendar years in which the temporary activity occurs
Number of calender years in which site returns to pre-project conditions*
*Cannot exceed 1 year

1.00
1.00
Fee Multiplication
Factor

Acreage of land to
be temporarily
1
disturbed

Habitat Plan Fee Type
Land Cover Fee

Fee Zone A (Ranchlands and Natural Lands)
Fee Zone B (Agricultural and Valley Floor
Lands)
Fee Zone C (Small Vacant Sites Under 10
Acres)

Fee per Acre

0.04

Fee Multiplication
Factor

Fee Type Total

0.30

x

$15,416.00 x

0.04 =

$184.99

0.00

x

$10,688.00 x

0.04 =

$0.00

x

$3,905.00 x

0.04 =

$0.00
$184.99

A. Land Cover Fee Total

Serpentine Fee

x

$50,166.00 x

0.04 =

$0.00

B. Serpentine Fee Total

Burrowing Owl Fee

x

$50,438.00 x

0.04 =

C. Burrowing Owl Fee Total
Wetland Fee

$0.00

$0.00
$0.00

Willow Riparian Forest and Mixed Riparian

x

$139,708.00 x

0.04 =

Central California Sycamore Woodland

x

$255,182.00 x

0.04 =

$0.00

$0.00

Freshwater Marsh

x

$171,322.00 x

0.04 =

$0.00

Seasonal Wetlands

x

$374,842.00 x

0.04 =

$0.00

Pond

x

$153,321.00 x

0.04 =

$0.00

Streams (in Linear Feet)

x

$588.00 x

0.04 =

$0.00

=

$0.00

D. Wetland Fee Total

TOTAL TEMPORARY HABITAT PLAN FEES (A+B+C+D)

$184.99

Notes:
Stream fees are calculated based on linear feet.
Disclaimer: The fee calculator is available for your convenience. You may enter data to calculate an unofficial projection of the fees that will be required to be paid for your project. This is
not an official SCVHA estimate. You assume the risk associated with using this calculator. The calculator approximates fees for your project and the reliability of the calculations produced
depends on the accuracy of the information you provide. The calculations created by the fee calculator are not intended to be used as a final statement of fees for your project. Please
contact the Planning Office of the SCVHA member agency where you have an active land use permit application to determine fees the specific fees and amount of fees that will be required
for your project. CALCULATIONS CREATED BY THIS TOOL ARE NOT OFFICIAL SCVHA ESTIMATES.
1

Important Notice: This is not an official SCVHA estimate and the SCVHA and its member agencies are not bound by the results. In the event of a conflict between the calculator
projections and the official calculation of fees owing by the SCVHA or its member agency that has jurisdiction of your project, the SCVHA member agency written fee calculation will govern.

Santa Clara Valley Habitat Plan
FEES AND CONDITIONS WORKSHEET
This form should be submitted to the planning or building office of the applicable local
jurisdiction—Santa Clara County, City of Gilroy, City of Morgan Hill, or City of San José—as
soon as possible in the development process to identify potential fees and conditions under
the Santa Clara Valley Habitat Plan (“Habitat Plan”).
This worksheet enables private applicants to identify potential Habitat Plan fees and
conditions for projects covered under the Habitat Plan (referred to as “covered projects”).
Disclaimer: This worksheet should be used as a guide but not a final determination of
Habitat Plan fees and conditions. The final determination occurs during the local
jurisdiction’s development review and permit issuance process and requires a field
verification of the land cover on each site. Please contact the planning or building office of
the applicable local jurisdiction with questions or for further assistance.

Step 1—Complete the Coverage Screening Form
Not all private development projects within the Habitat Plan Permit Area are required to
obtain endangered species permits under the Habitat Plan. To determine if a project can
obtain permits and be a covered project under the Habitat Plan, first complete the Coverage
Screening Form (available for download at www.scv‐habitatplan.org).
The Coverage Screening Form requests information regarding the location and size of a project
to determine if it is a covered project. This form should be submitted to the planning or
building office of the applicable local jurisdiction for confirmation regarding its conclusion (i.e.,
if a project is or is not a covered project).
Per the Coverage Screening Form (and verified by the planning or building office), is the
project a covered project under the Habitat Plan?
YES Continue with this worksheet; go to Step 2 below
NO Do not continue with this worksheet; the project is not covered by the Habitat
Plan (fees and conditions do not apply)

Step 2—Use the Habitat Agency Geobrowser to Find the Property
The Habitat Agency Geobrowser is an online mapping tool that shows the Habitat Plan fee
zones and special areas where specific Habitat Plan conditions are required. The Geobrowser
can be accessed at www.scv‐habitatplan.org. A property can be located with the Geobrowser
by using the property’s Assessor’s Parcel Number (APN).
The applicability of many of the fees and conditions that are discussed in this worksheet can
be preliminarily determined by viewing the maps in the Geobrowser.
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Step 3—Verify the Land Cover on the Property
The Geobrowser described under Step 2 above shows maps created for the Habitat Plan for different fee zones and special
areas where certain conditions apply (such as wildlife surveys). In many instances, the applicability of these fees and
conditions depends on the type of habitat—or “land cover”—found on each property. The Habitat Plan shows land cover
maps that were created at a very large scale (10 acre units), and thus they only provide an approximation of the actual land
cover found on each individual property in the Plan Area.
To confirm the fees and conditions applicable to each project, the actual land cover affected by a development project must
be verified. Follow steps 3A and 3B below to determine which land covers are mapped on the property and which
verification method is required.
3A. Using the Geobrowser, open the Land Cover map. List the land cover types that are found on the parcel or area where
development is proposed.
Geobrowser lists only Urban‐Suburban and Willow Riparian Forest and Scrub; however, field verification of land cover
types indicates that land cover types actually occurring in the development footprint includes Urban‐Suburban, Golf
Course‐Urban Park, California Annual Grassland, Seasonal Wetland, Pond, and Blue Oak Woodland.

3B. In Table 1 below, match the types of land cover listed in 3A to the method of field verification required.

Table 1. Field Verification Methods Required for Specific Land Covers
Land Cover

Field Verification Method

California Annual Grassland, Reservoir, Orchard, Vineyard, Grain,
Row Crop, Hay and Pasture, Disked/Short‐Term Fallowed,
Agriculture Developed, Urban‐Suburban, Rural‐Residential, Golf
Courses/Urban Parks, Landfill, Barren

Site Plans, Site Photos

Mixed Oak Woodland and Forest, Coast Live Oak Forest and
Woodland, Mixed Evergreen Forest, Redwood Forest

Mapping by Arborist, Forester, or Qualified Biologista

All other land covers not listed above, such as: Serpentine
Bunchgrass Grassland, Northern Mixed Chaparral, Mixed Riparian
Forest, Seasonal Wetland

Planning or building office staff may also use aerial photos
or a site visit for verification

Requires site visit by arborist, forester, or qualified
biologist and mapping of land covers
Mapping by a Qualified Biologista
Requires site visit by qualified biologist and mapping of
land covers

A “qualified biologist” is a biologist trained to perform the given task; such a person is, more specifically, a wildlife biologist,
or botanist. For land cover verification, the qualified biologist must be competent in land cover delineation. Applicants will
provide the local jurisdiction with a brief resume of the biologist to verify the qualifications of the biologist. If the task has the
potential to result in take of covered species (e.g., discouraging use of a den by a San Joaquin kit fox), the biologist must be
approved by the Habitat Agency and Wildlife Agencies prior to conducting such tasks.
a

3C. Complete the field verification method listed in 3B and submit materials to the planning or building office as part of the
planning approval process.

Revised: 10/19/2013
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Step 4—Determine What Fees are Applicable
Complete Steps 4A through 4C below to determine what types of fees are applicable to the proposed project.
4A. Nitrogen Deposition Fee
The nitrogen deposition fee applies to all projects that create new vehicle trips. This fee accounts for indirect impacts
from vehicle emissions on sensitive habitats within the Habitat Plan Permit Area. This fee is based on the number of
new daily vehicle trips generated by the project.
Does the project create net new vehicle trips (i.e., generate new traffic)?
YES Complete Table 2 below
NO Go to Step 4B below

Table 2. Nitrogen Deposition Fee Worksheet
Project type

Fee rate

Single family residence

$34 per residence

Other development types (commercial)

$3.60 per new daily vehicle tripa

Total fee
a

New residences or trips

Total amount

$

If the project will be evaluated through a traffic study, the results of this study can be used to determine the net new
vehicle daily trips and Nitrogen Deposition Fee. If the project does not require a traffic study, the Institute of
Transportation Engineers Trip Generation Manual (eighth edition) can be used to determine the new vehicle daily trips
and nitrogen deposition fee. A summary of these generation rates for different development types (e.g., commercial,
office, etc.) can be downloaded from the Habitat Agency website at www.scv‐habitatplan.org.

4B. Land Cover Fees
Using the Geobrowser, turn on the Land Cover Fee Zone map. On this map, identify the fee zone within which the
project is located and check the applicable box below. According to the Geobrowser, the entire Gavilan College Gilroy
Campus would occur within Urban Areas, with no landcover fees; however, within the project area, we have
confirmed that some areas within project footprints include areas that would be classified as Zone A and Zone B
lands.
Zone A (Ranchlands and Natural Lands): $15,416 per acre
Zone B (Agricultural and Valley Floor Lands): $10,688 per acre
Zone C (Small Vacant Sites under 10 Acres): $3,905 per acre
Urban Areas: no land cover fees
4C. Specialty Fees
Using the Geobrowser, turn on the Fee Zone maps as listed below to determine if the property overlaps one of more of
the fee zones listed below. Check the applicable boxes below.
Burrowing Owl Fee Zone: $50,438 per acre
Serpentine Fee Zone: $50,166 per acre
Wetland Fee Zones:
Willow Riparian Forest and Mixed Riparian: $139,708 per acre
Central California Sycamore Woodland: $255,182 per acre
Freshwater Marsh: $171,322 per acre
Seasonal Wetlands: $374,842 per acre
Revised: 10/19/2013
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Pond: $153,321 per acre
Stream: $588 per linear foot

Step 5—Calculate Fees
First determine the method of calculating fees under 5A and then calculate applicable fees under 5B below.
5A. Fee Calculation Method
If the project is in the Land Cover Fee Zone or Specialty Fee Zone (as determined under 4B and 4C), determine the
method of calculating fees from one of the three methods below. To determine if the project is an Urban or Rural
Project, turn on the Urban Service Area map in the Geobrowser or verify with the planning or building office.
Urban Projects (projects inside the Urban Service Area)
1.

If the property is less than 10 acres, fees are calculated based on the entire area of the subject property where
the development project occurs.1

2.

If the property is more than 10 acres, fees are calculated based on the development area for the project. This
includes all permanent improvements plus a 50‐foot buffer, and temporary improvements plus a 10‐foot
buffer. See attached Exhibit 1 for an example.

Rural Projects (projects outside the Urban Service Area)
3.

Fees are calculated based on the development area for the project. This includes all permanent improvements
plus a 50‐foot buffer, and temporary improvements plus a 10‐foot buffer. See attached Exhibit 1 for an
example.

Specialty Fees. The burrowing owl and serpentine fees are calculated using the method described above. Wetland fees
are calculated based on the amount of habitat that is affected by the development project, and shall be calculated by a
qualified biologist.
Temporary vs. Permanent Impact Fees. Temporary fees are paid for areas that are temporarily disturbed but later
restored, such as construction laydown areas or the installation of underground utilities. Temporary fees are paid for
areas where the disturbance occurs for 1 year or less and the restoration occurs in 1 year.
5B. Calculate Fees
Permanent Impact Fees
Based on the selected fee zones from Step 4 and the calculation method from 5A, use Table 3 below to calculate the
applicable permanent impact fees for the proposed project.

1

See Habitat Plan, page 9‐27.
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Table 3. Permanent Impact Fees
Fee type

Fee rate

Acres (or linear feet)

Total

$15,416 per acre

2.93

$45,169

Zone B

$10,688 per acre

0.04

$

Zone C

$3,905 per acre

Urban Areas

No fee

1.8

$0

Land Cover Fees
Zone A

428

Specialty Fees (fees are in addition to land cover fees)
Burrowing owl

$50,438 per acre

Serpentine

$50,166 per acre

Willow riparian

$139,708 per acre

Sycamore woodland

$255,182 per acre

Marsh

$171,322 per acre

Wetlands

$374,842 per acre

0.03

$11,245

Pond

$153,321 per acre

0.04

$6,133

Stream

$588 per linear foot

Other Fees
Nitrogen deposition fee (from Table 2, Nitrogen Deposition Fee Worksheet)
Total

$62,975

Temporary Impact Fees
Temporary impact fees can be calculated using the methodology above but prorated based on the duration of the
activity. This fee is calculated by multiplying the total calculated fee amount (development area x fee rate) x (the
number of calendar years for disturbance + number of calendar years for the site to return to pre‐project conditions
[maximum 1 year]) all divided by 50.2 For example, if the total time for the disturbance and return to pre‐project
conditions is 2 years, multiple the calculated fee amount by 0.004 (2/50).
The project will result in temporary impacts to 0.3 acres of Zone A lands and less than one‐hundredth acres of
temporary impacts to Zone B lands, for total fees of $184.99.

Step 6—Determine Habitat Plan Conditions
The Habitat Plan has conditions that apply to covered projects. These conditions are intended to minimize impacts on
sensitive habitats and/or wildlife and plant species. Some conditions apply to all projects while other conditions apply
based on the project’s location or type. The full text of the Habitat Plan conditions is available in Chapter 6 of the Habitat
Plan.
Check which conditions below apply to the project.
A. Conditions Applicable to All Projects
The two conditions listed below are applicable to all covered projects under the Habitat Plan.
Avoid Direct Impacts on Protected Plant and Wildlife Species (Condition 1)
This condition requires that development projects avoid impacting a protected plant and mammal species, and

2

See Habitat Plan, page 9‐37.
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several protected bird species. This condition applies to projects that impact wetlands, certain riparian areas, and
large trees.
Maintain Hydraulic Conditions (Condition 3)
This condition requires that development projects avoid or minimize water quality impacts, consistent with
existing National Pollution Discharge Elimination System standards required by the San Francisco and Central Coast
Regional Water Quality Control Boards.
B. Conditions Based on Project Location or Land Cover
The conditions listed below apply to projects located within certain geographic areas of the Habitat Plan or those that
affect certain land cover types. The Geobrowser can be used to determine if the project is located within the
applicable areas or contains the mapped land cover where these conditions apply.
NOTE: Per Step 3 above, the land cover on the property must be verified to determine if many of the conditions listed
below apply to a development project.
Urban Reserve Interface Design Requirements (Condition 2)
Geobrowser Map = Urban Reserve System Interface Zones
This condition sets design standards for urban development adjacent to existing Habitat Plan reserves or areas
eligible for future acquisition into the Reserve System.
In‐Stream Projects (Condition 4)
Geobrowser Map = Category 1 Stream Buffers and Setbacks, Wetland Fee Zones
This condition establishes design requirements and construction measures for projects that affect streams and
riparian corridors (bridges, culverts).
Rural Development Design and Construction (Condition 7)
Geobrowser Map = Urban Service Areas
This condition applies to rural development projects located outside of urban service areas. It has design criteria
and construction measures applicable to both all development projects and certain types of activities (new roads,
vineyards).
Riparian Setbacks (Condition 11)
Geobrowser Map = Category 1 Stream Buffers and Setbacks
This condition requires setbacks from streams and riparian areas. For Category 1 streams (mapped in the
Geobrowser), the setback is between 100 and 200 feet. Category 2 streams are smaller streams that are not
mapped and but can be identified in the field. If a Category 2 stream is identified on the property where
development is proposed, the setback is 35 feet.3
Wetland and Pond Avoidance (Condition 12)
Geobrowser Map = Wetland Fee Zones
This condition requires projects to minimize impacts on wetlands and ponds.
Serpentine Avoidance and Minimization (Condition 13)
Geobrowser Map = Serpentine Fee Zones
This condition requires development projects to minimize effects on serpentine habitat and associated species.
3

The process for identifying a Category 2 stream is described on page 6‐48 of the Habitat Plan.
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Valley Oak and Blue Oak Woodlands (Condition 14)
Geobrowser Map = Valley and Blue Oak Woodlands
This condition sets design standards for development projects to minimize effects on Oak Woodlands.
B.

Conditions Based on Wildlife and Plant Species
Wildlife Surveys and Avoidance (Conditions 15–18) See below
Geobrowser Map = Wildlife Survey Areas
These conditions require surveys for several wildlife species and avoidance of direct impacts on these species
should they be located on a project site and be impacted by construction. Properties located within the Wildlife
Survey Areas Map must also have the appropriate land cover to require wildlife surveys (e.g., Serpentine
Bunchland Grassland land cover for bay checkerspot butterfly).
Although a portion of the project site is designated as a wildlife survey area for the least Bell’s vireo (i.e. area of
the proposed Riparian Habitat Classroom and Parking Lot C expansion, biological surveys performed on the site
to inform the CEQA process have confirmed that habitat for this species is not present in these two areas.
List wildlife type if applicable
Plant Surveys and Avoidance (Conditions 19 and 20)
Geobrowser Map = Plant Survey Areas
These conditions require surveys for several plant species and avoidance or minimization of impacts on plant
species that could be affected by construction.
List plant type if applicable

Revised: 10/19/2013
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Aquatic Avoidance and Minimization Measures

ID

1

Avoidance and Minimization Measure (AMM)
General
Minimize the potential impacts on covered
species most likely to be affected by changes in
hydrology and water quality.

Applies to
Proposed
Project
Yes
No
x

2

Reduce stream pollution by removing pollutants
from surface runoff before the polluted surface
runoff reaches local streams.

x

3

Maintain the current hydrograph and, to the
extent possible, restore the hydrograph to more
closely resemble predevelopment conditions.
Reduce the potential for scour at stormwater
outlets to streams by controlling the rate of flow
into the streams.

x

4

5

6

Applicant will implement RWQCB BMP
measures to reduce potential construction-related
impacts on water quality. However, it has been
determined that the project will have a less-thansignificant impact on water quality during the
project operation phase due to ample capacity of
the existing water storm drainage system.
Applicant will implement RWQCB BMP
measures to reduce potential construction-related
impacts on water quality. However, it has been
determined that the project will have a less-thansignificant impact on water quality during the
project operation phase due to ample capacity of
the existing water storm drainage system.

x

Invasive plant species removed during
maintenance will be handled and disposed of in
such a manner as to prevent further spread of the
invasive species.
Activities in the active (i.e., flowing) channel will
be avoided. If activities must be conducted in the
active channel, avoidance and minimization
measures identified in this table will be applied.

Documentation of compliance with AMM or
rationale for why AMM does not apply

x

x

CEQA has been determined that the project will
have a less-than-significant impact on water
quality during the project operation phase due to
ample capacity of the existing water storm
drainage system.
Project includes no maintenance activities within
aquatic resources that will result in removal of
invasive plant species.
No project activities are proposed within any
stream channels.

7

Personnel shall prevent the accidental release of
chemicals, fuels, lubricants, and non-storm
drainage water into channels.

8

Spill prevention kits shall always be in close
proximity when using hazardous materials (e.g.,
crew trucks and other logical locations).

x

Project does not propose the use of any
hazardous materials.

9

Personnel shall implement measures to ensure
that hazardous materials are properly handled and
the quality of water resources is protected by all
reasonable means when removing sediments from
the streams.

x

Project includes no removal of sediments from
aquatic resources of the site.

x

Applicant will implement RWQCB BMP
measures to reduce potential construction-related
impacts on water quality. However, it has been
determined that the project will have a less-thansignificant impact on water quality during the
project operation phase due to ample capacity of
the existing water storm drainage system.

Table 6-2. Continued
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Applies to
Proposed
Project
Yes
No

Documentation of compliance with AMM or
rationale for why AMM does not apply

ID

Avoidance and Minimization Measure (AMM)

10

If ground disturbing activities are planned for a
stream channel that is known or suspected to
contain elevated levels of mercury, the following
steps should be taken.
1. Avoid disturbing soils in streams known or
suspected to contain high levels of mercury.
2. Soils that are likely to be disturbed or
excavated shall be tested for mercury. Soils shall
be remediated if:
a. disturbed or excavated soils exposed to
flood flows below the 2.33-year channel flow
level exceed 1 ppm Hg, or
b. disturbed or excavated soils above the 2.33year flow level exceed 20 ppm Hg.

x

Project includes no ground disturbing activities
within any channel known to contain elevated
mercury levels.

11

Vehicles shall be washed only at approved areas.
No washing of vehicles shall occur at job sites.

x

The project will not allow the washing of
vehicles at the project site.

12

No equipment servicing shall be done in the
stream channel or immediate flood plain, unless
equipment stationed in these locations cannot be
readily relocated (i.e., pumps, generators).

x

The project will not include any equipment
servicing within a stream channel or immediate
floodplain of an aquatic resource.

13

Personnel shall use the appropriate equipment for
the job that minimizes disturbance to the stream
bottom. Appropriately-tired vehicles, either
tracked or wheeled, shall be used depending on
the situation

x

Project will have no impact on any stream
channels.

14

If high levels of groundwater in a work area are
encountered, the water is pumped out of the work
site. If necessary to protect water quality, the
water shall be directed into specifically
constructed infiltration basins, into holding
ponds, or onto areas with vegetation to remove
sediment prior to the water re-entering a creek.

x

Groundwater resources are not expected to be
impacted/encountered by the project.

Table 6-2. Continued

ID

Avoidance and Minimization Measure (AMM)

15

If native fish or non-covered, native aquatic
vertebrates are present when cofferdams, water
bypass structures, and silt barriers are to be
installed, a native fish and aquatic vertebrate
relocation plan shall be implemented when
ecologically appropriate as determined by a
qualified biologist to ensure that significant
numbers of native fish and aquatic vertebrates are
not stranded.
Prior to the start of work or during the installation
of water diversion structures, native aquatic
vertebrates shall be captured in the work area and
transferred to another reach as determined by a
qualified biologist. Timing of work in streams
that supports a significant number of amphibians
will be delayed until metamorphosis occurs to
minimize impacts to the resource. Capture and
relocation of aquatic native vertebrates is not
required at individual project sites when site
conditions preclude reasonably effective
operation of capture gear and equipment, or when
the safety of biologist conducting the capture may
be compromised.
Relocation of native fish or aquatic vertebrates
may not always be ecologically appropriate.
Prior to capturing native fish and/or vertebrates,
the qualified biologist will use a number of
factors, including site conditions, system carrying
capacity for potential relocated fish, and flow
regimes (e.g., if flows are managed) to determine
whether a relocation effort is ecologically
appropriate. If so, the following factors will be
considered when selecting release site(s):
1. similar water temperature as capture location;
2. ample habitat availability prior to release of
captured individuals;
3. presence of other same species so that
relocation of new individuals will not upset
the existing prey/predation function;
4. carrying capacity of the relocation location;
5. potential for relocated individual to transport
disease; and
6. low likelihood of fish reentering work site or
becoming impinged on exclusion net or
screen.
Proposals to translocate any covered species will
be reviewed and approved by the Wildlife
Agencies.

Page 3 of 15

Applies to
Proposed
Project
Yes
No
x

Documentation of compliance with AMM or
rationale for why AMM does not apply

No aquatic resources providing potential habitat
for native fish or invertebrates will be impacted
by the project.
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Applies to
Proposed
Project
Yes
No

Documentation of compliance with AMM or
rationale for why AMM does not apply

ID

Avoidance and Minimization Measure (AMM)

16

When work in a flowing stream is unavoidable,
the entire streamflow shall be diverted around the
work area by a barrier, except where it has been
determined by a qualified biologist that the least
environmentally disruptive approach is to work in
a flowing stream. Where feasible, water
diversion techniques shall allow stream flows to
gravity flow around or through the work site.

x

The project will not result in any impacts to
streams.

17

Coffer dams shall be installed both upstream and
downstream not more than 100 feet from the
extent of the work areas. Coffer dam
construction shall be adequate to prevent seepage
into or from the work area. Stream flow will be
pumped around the work site using pumps and
screened intake hoses. All water shall be
discharged in a non-erosive manner (e.g., gravel
or vegetated bars, on hay bales, on plastic, on
concrete, or in storm drains when equipped with
filtering devices, etc.).

x

The project will not result in any impacts to
streams.

18

Small in-channel berms that deflect water to one
side of the channel during project implementation
may be constructed of channel material in
channels with low flows.

x

The project will not result in any impacts to
streams.

19

Sumps or basins may also be used to collect
water, where appropriate (e.g., in channels with
low flows).

x

The project will not result in any impacts to
streams.

20

Diversions shall maintain ambient stream flows
below the diversion, and waters discharged below
the project site shall not be diminished or
degraded by the diversion. All materials placed
in the channel to dewater the channel shall be
removed when the work is completed. Normal
flows shall be restored to the affected stream as
soon as is feasible and safe after completion of
work at that location.

x

The project will not result in any impacts to
streams.

21

To the extent that stream bed design changes are
not part of the project, the stream bed will be
returned to as close to pre-project condition as
appropriate.

x

The project will not result in any impacts to
streams.

22

To the extent feasible, all temporary diversion
structures and the supportive material shall be
removed no more than 48 hours after work is
completed.

x

The project will not result in any impacts to
streams.

23

Temporary fills, such as for access ramps,
diversion structures, or cofferdams, shall be
completely removed upon finishing the work.

x

The project will not result in any impacts to
streams.
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Avoidance and Minimization Measure (AMM)

24

To prevent increases in temperature and
decreases in dissolved oxygen (DO), if bypass
pipes are used, they shall be properly sized (i.e.,
larger diameter pipes to better pass the flows).
Use of bypass pipes may be avoided by creating a
low-flow channel or using other methods to
isolate the work area.

x

The project will not result in any impacts to
streams.

25

Diversions shall maintain fish passage when the
project meets the following conditions: 1) the
length of the area dewatered exceeds 500 feet,
and/or 2) the length of time the stream is
dewatered exceeds two weeks in length.
Conditions for fish passage shall be met as long
as the diversion 1) maintains contiguous flows
through a low flow channel in the channel bed or
an artificial open channel, 2) presents no vertical
drops exceeding six (6) inches and follows the
natural grade of the site, 3) maintains water
velocities that shall not exceed eight feet per
second (8 ft/sec), and 4) maintains adequate
water depths consistent with normal conditions in
the project reach. An artificial channel used for
fish passage shall be lined with cobble/gravel. A
closed conduit pipe shall not be used for fish
passage. The inlets of diversions shall be checked
daily to prevent accumulation of debris.

x

The project will not result in any impacts to
streams.

26

Any sediment removed from a project site shall
be stored and transported in a manner that
minimizes water quality impacts.

x

The project does not propose any removal of
sediments from the site.

27

Sediment from the San Francisco Bay Watershed,
including that for reuse, will not be removed to
areas any farther south than Metcalf Road in
south San Jose.

x

The project does not propose any removal of
sediments from the site.

28

Where practical, the removed sediments and
gravels will be re-used.

x

The project does not propose any removal of
sediments from the site.

29

Existing native vegetation shall be retained by
removing only as much vegetation as necessary
to accommodate the trail clearing width.
Maintenance roads should be used to avoid
effects on riparian corridors.

x

The project does not propose impacts to any
riparian corridors of the site.

30

Vegetation control and removal in channels, on
stream banks, and along levees and maintenance
roads shall be limited to removal necessary for
facility inspection purposes, or to meet regulatory
requirements or guidelines.

x

The project does not propose impacts to any
riparian corridors of the site.
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31

When conducting vegetation management, retain
as much understory brush and as many trees as
feasible, emphasizing shade producing and bank
stabilizing vegetation.
If riparian vegetation is to be removed with
chainsaws, consider using saws currently
available that operate with vegetable-based bar
oil.

x

The project does not propose impacts to any
riparian corridors of the site.

32

In-channel vegetation removal may result in
increased local erosion due to increased flow
velocity. To minimize the effect, the top of the
bank shall be protected by leaving vegetation in
place to the maximum extent possible.

x

The project does not propose impacts to any
riparian corridors of the site.

33

Regional Board objectives for temperature
change in receiving waters (measured 100 feet
downstream of discharge point) shall not be
exceeded. Receiving water and discharge water
may be monitored for temperature changes after a
comparison of ambient temperature to pipeline
water temperature suggests the potential for
change.

x

The project does not propose impacts to any
riparian corridors of the site.

x

With exception of the extension of Parking Lot
C, the project will not result in additional
impervious surfaces.

34

35

36

37
38

39

40

41

Project Design
Use the minimum amount of impermeable
surface (building footprint, paved driveway, etc.)
as practicable.
Use pervious materials, such as gravel or turf
pavers, in place of asphalt or concrete to the
extent practicable.
Use flow control structures such as swales,
retention/detention areas, and/or cisterns to
maintain the existing (pre-project) peak runoff.
Direct downspouts to swales or gardens instead
of storm drain inlets.
Use flow dissipaters at runoff inlets (e.g., culvert
drop-inlets) to reduce the possibility of channel
scour at the point of flow entry.
Minimize alterations to existing contours and
slopes, including grading the minimum area
necessary.
Maintain native shrubs, trees and groundcover
whenever possible and revegetate disturbed areas
with local native or non-invasive plants.
Combine flow-control with flood control and/or
treatment facilities in the form of
detention/retention basins, ponds, and/or
constructed wetlands.

x

x

x
x

x

x

x

Table 6-2. Continued

ID

Avoidance and Minimization Measure (AMM)

42

Use flow control structures, permeable pavement,
cisterns, and other runoff management methods
to ensure no change in post-construction peak
runoff volume from pre-project conditions for all
covered activities with more than 5,000 square
feet of impervious surface.
Site characteristics will be evaluated in advance
of project design to determine if non-traditional
designs, such as bioengineered bank treatments
that incorporate live vegetation, can be
successfully utilized while meeting the
requirements of the project.
Maintenance of natural stream characteristics,
such as riffle-pool sequences, riparian canopy,
sinuosity, floodplain, and a natural channel bed,
will be incorporated into the project design.
Stream crossings shall incorporate a free-span
bridge unless infeasible due to engineering or
cost constraints or unsuitable based on minimal
size of stream (swale without bed and banks or a
very small channel). If a bridge design cannot
free-span a stream, bridge piers and footings will
be designed to have minimum impact on the
stream. A hydraulics analysis must be prepared
and reviewed by the jurisdictional partner,
including SCVWD as appropriate, demonstrating
that piers or footings will not cause significant
scour or channel erosion. Whenever possible, the
span of bridges will also allow for upland habitat
beneath the bridge to provide undercrossing areas
for wildlife species that will not enter the creek.
Native plantings, natural debris, or scattered
rocks will be installed under bridges to provide
wildlife cover and encourage the use of crossings.
Whenever possible, the span of bridges will also
allow for upland habitat beneath the bridge to
provide undercrossing areas for wildlife species
that will not enter the creek.
If a culvert is used, up- and downstream ends of
the culvert must be appropriately designed so that
the stream cannot flow beneath the culvert or
create a plunge pool at the downstream end.
Preference will be given to designs that allow a
natural bottom (arch culvert) and/or which do not
alter natural grade.
Trails will be sited and designed with the smallest
footprint necessary to cross through the in-stream
area. Trails will be aligned perpendicular to the
channel and be designed to avoid any potential
for future erosion. New trails that follow stream
courses will be sited outside the riparian corridor.

43

44

45

46

47

48
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Applies to
Proposed
Project
Yes
No
x

Documentation of compliance with AMM or
rationale for why AMM does not apply

While the project will result in additional
impervious surfaces, it has been determined that
existing storm drainage system is adequate to
handle increased runoff as a result of the project.

x

x

The project as proposed will not result in
impacts to streams.

x

The project proposes no bridges or other stream
crossings.

x

The project proposes no bridges or other stream
crossings.

x

The project proposes no new culverts within
streams.

x

Project does not propose any new trails within
streams of the site.

Table 6-2. Continued

ID

Avoidance and Minimization Measure (AMM)

49

The project or activity must be designed to avoid
the removal of riparian vegetation, if feasible. If
the removal of riparian vegetation is necessary,
the amount shall be minimized to the amount
necessary to accomplish the required activity and
comply with public health and safety directives.
If levee reconstruction requires the removal of
vegetation that provides habitat value to the
adjacent stream (e.g., shading, bank stabilization,
food sources, etc.), then the project will include
replacement of the vegetation/habitat that was
removed during reconstruction unless it is
determined to be inappropriate to do so by the
relevant resource agencies (e.g., CDFG and
USFWS).
All projects will be conducted in conformance
with applicable County and/or city drainage
policies.
Adhere to the siting criteria described for the
borrow site covered activity (see Chapter 2 for
details).

50

51

52
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Applies to
Proposed
Project
Yes
No
x

x

x

Documentation of compliance with AMM or
rationale for why AMM does not apply

The project does not propose significant removal
of riparian vegetation.

The project does not propose removal of riparian
vegetation.

The project will conform to all applicable
drainage policies.
x

The project will not use a borrow site.

53

When possible, maintain a vegetated buffer strip
between staging/excavation areas and receiving
waters.

x

54

When not within the construction footprint, deep
pools within stream reaches shall be maintained
as refuge for fish and wildlife by constructing
temporary fencing and/or barrier so as to avoid
pool destruction and prevent access from the
project site.

x

The project does not propose impacts within
streams.

55

For stream maintenance projects that result in
alteration of the stream bed during project
implementation, its low flow channel shall be
returned to its approximate prior location with
appropriate depth for fish passage without
creating a potential future bank erosion problem.

x

The project does not propose impacts within
streams.

56

Increased water velocity at bank protection sites
may increase erosion downstream. Therefore,
bank stabilization site design shall consider
hydraulic effects immediately upstream and
downstream of the work area. Bank stabilization
projects will be designed and implemented to
provide similar roughness and characteristics that
may affect flows as the surrounding areas just
upstream and downstream of the project site.

x

The project does not propose impacts within
streams.

Table 6-2. Continued
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Applies to
Proposed
Project
Yes
No

Documentation of compliance with AMM or
rationale for why AMM does not apply

ID

Avoidance and Minimization Measure (AMM)

57

When parallel to a stream or riparian zone and
not located on top of a levee, new trails shall be
located behind the top of bank or at the outside
edge of the riparian zone except where
topographic, resource management, or other
constraints or management objectives make this
not feasible or undesirable.

58

Existing access routes and levee roads shall be
used if available to minimize impacts of new
construction in special status species habitats and
riparian zones.

59

Trails in areas of moderate or difficult terrain and
adjacent to a riparian zone shall be composed of
natural materials or shall be designed (e.g., a
bridge or boardwalk) to minimize disturbance
and need for drainage structures, and to protect
water quality.

x

The project does not propose any new trails.

60

Trail crossings of freshwater stream zones and
drainages shall be designed to minimize
disturbance, through the use of bridges or
culverts, whichever is least environmentally
damaging. Structures over water courses shall
be carefully placed to minimize disturbance.
Erosion control measures shall be taken to
prevent erosion at the outfalls of drainage
structures.

x

The project does not propose any new trails.

61

Construction
Minimize ground disturbance to the smallest area
feasible.

x

x

Use existing roads for access and disturbed area
for staging as site constraints allow. Off-road
travel will avoid sensitive communities such as
wetlands and known occurrences of covered
plants.

x

63

Prepare and implement sediment erosion control
plans.
No winter grading unless approved by City
Engineer and specific erosion control measures
are incorporated.
Control exposed soil by stabilizing slopes (e.g.,
with erosion control blankets) and protecting
channels (e.g., using silt fences or straw wattles).
Control sediment runoff using sandbag barriers or
straw wattles.
No stockpiling or placement of erodible materials
in waterways or along areas of natural stormwater
flow where materials could be washed into
waterways.

x

65

66
67

Access will be on already existing paved areas
associated with the campus.

x

62

64

The project does not propose any new trails.

RWQCB BMPs will be utilized.

x

x

x
x

All stockpiled materials will be placed on
existing paved parking lot areas and will be
covered.

Table 6-2. Continued

ID

Avoidance and Minimization Measure (AMM)

68

Stabilize stockpiled soil with geotextile or plastic
covers.

69

Maintain construction activities within a defined
project area to reduce the amount of disturbed
area.
Only clear/prepare land which will be actively
under construction in the near term.
Preserve existing vegetation to the extent
possible.
Equipment storage, fueling and staging areas will
be sited on disturbed areas or non-sensitive
habitat outside of a stream channel.
Avoid wet season construction.
Stabilize site ingress/egress locations.
Dispose of all construction waste in designated
areas and prevent stormwater from flowing onto
or off of these areas.
Prevent spills and clean up spilled materials.
Sweep nearby streets at least once a day.
In-stream projects occurring while the stream is
flowing must use appropriate measures to protect
water quality, native fish and covered wildlife
species at the project site and downstream of the
project site.
If mercury contamination may be present, the
channel must be dewatered prior to
commencement of the activity.
All personnel working within or adjacent to the
stream setback (i.e., those people operating
ground-disturbing equipment) will be trained by a
qualified biologist in these avoidance and
minimization measures and the permit obligations
of project proponents working under this Plan.
Temporary disturbance or removal of aquatic and
riparian vegetation will not exceed the minimum
necessary to complete the work.
Channel bed temporarily disturbed during
construction activities will be returned to preproject or ecologically improved conditions at the
end of construction.
Sediments will be stored and transported in a
manner that minimizes water quality impacts. If
soil is stockpiled, no runoff will be allowed to
flow back to the channel.

70
71
72

73
74
75

76
77
78

79

80

81

82

83
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Applies to
Proposed
Project
Yes
No
x

Documentation of compliance with AMM or
rationale for why AMM does not apply

All stockpiled materials will be placed on
existing paved parking lot areas and will be
covered.

x

x
x

The project does not propose the removal of a
significant amount of existing vegetation.
All storage and staging activities will occur on
already paved areas of the site.

x

x
x
x

x
x
x

The project does not propose any impacts within
streams.

x

The project does not propose any impacts within
streams.

x

The project does not propose any impacts within
streams.

x

The project does not propose any impacts within
streams.

x

The project does not propose any impacts within
streams.

x

The project does not propose any impacts within
streams.

Table 6-2. Continued

ID

Avoidance and Minimization Measure (AMM)

84

Appropriate erosion control measures (e.g., fiber
rolls, filter fences, vegetative buffer strips) will
be used on site to reduce siltation and runoff of
contaminants into wetlands, ponds, streams, or
riparian vegetation. Fiber rolls used for erosion
control will be certified as free of noxious weed
seed. Filter fences and mesh will be of material
that will not entrap reptiles and amphibians.
Erosion control measures will be placed between
the outer edge of the buffer and the project site.
Seed mixtures applied for erosion control will not
contain invasive nonnative species and will be
composed of native species or sterile nonnative
species. If sterile nonnative species are used for
temporary erosion control, native seed mixtures
must be used in subsequent treatments to provide
long-term erosion control and slow colonization
by invasive nonnatives.
Topsoil removed during soil excavation will be
preserved and used as topsoil during revegetation
when it is necessary to conserve the natural seed
bank and aid in revegetation of the site.
Vehicles operated within and adjacent to streams
will be checked and maintained daily to prevent
leaks of materials that, if introduced to the water,
could be deleterious to aquatic life.
Vehicles and equipment will be parked on
pavement, existing roads, and previously
disturbed areas.
The potential for traffic impacts on terrestrial
animal species will be minimized by adopting
traffic speed limits.
All trash will be removed from the site daily to
avoid attracting potential predators to the site.
Personnel will clean the work site before leaving
each day by removing all litter and constructionrelated materials.
To prevent the spread of exotic species and
reduce the loss of native species, aquatic species
will be netted at the drain outlet when draining
reservoirs or ponds to surface waters. Captured
native fish, native amphibians, and western pond
turtles will be relocated if ecologically
appropriate. Exotic species will be dispatched.

85

86

87

88

89

90

91
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Applies to
Proposed
Project
Yes
No

Documentation of compliance with AMM or
rationale for why AMM does not apply

x

x

x

x

x

The project does not propose any impacts within
or adjacent to streams.

Vehicles/equipment will be parked on the
existing paved areas of the campus.
x

x

The project will not result in new traffic impacts.

This measure will be included in the preconstruction tailgate meetings.

x

Project does not propose any impacts to aquatic
species.
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Applies to
Proposed
Project
Yes
No

ID

Avoidance and Minimization Measure (AMM)

92

To minimize the spread of pathogens all staff
working in aquatic systems (i.e., streams, ponds,
and wetlands)—including site monitors,
construction crews, and surveyors—will adhere
to the most current guidance for equipment
decontamination provided by the Wildlife
Agencies at the time of activity implementation.
Guidance may require that all materials that come
in contact with water or potentially contaminated
sediments, including boot and tire treads, be
cleaned of all organic matter and scrubbed with
an appropriate cleansing solution, and that
disposable gloves be worn and changed between
handling equipment or animals. Care should be
taken so that all traces of the disinfectant are
removed before entering the next aquatic habitat.

x

93

When accessing upland areas adjacent to riparian
areas or streams, access routes on slopes of
greater than 20% should generally be avoided.
Subsequent to access, any sloped area should be
examined for evidence of instability and either
revegetated or filled as necessary to prevent
future landslide or erosion.

x

94

Personnel shall use existing access ramps and
roads if available. If temporary access points are
necessary, they shall be constructed in a manner
that minimizes impacts to streams.

x

95

To prevent inadvertent entrapment of animals
during excavation, all excavated, steep-walled
holes or trenches more than 2-feet deep will be
covered at the close of each working day by
plywood or similar materials, or provided with
one or more escape ramps constructed of earth
fill or wooden planks.

x

96

Isolate the construction area from flowing water
until project materials are installed and erosion
protection is in place.

x

97

Erosion control measures shall be in place at all
times during construction. Do not start
construction until all temporary control devices
(straw bales, silt fences, etc.) are in place
downstream of project site.

98

When needed, utilize in-stream grade control
structures to control channel scour, sediment
routing, and headwall cutting.

99

Post-Construction
Conduct street cleaning on a regular basis

x

Documentation of compliance with AMM or
rationale for why AMM does not apply

Table 6-2. Continued

ID

Avoidance and Minimization Measure (AMM)

100

Potential contaminating materials must be stored
in covered storage areas or secondary
containment that is impervious to leaks and spills
Runoff pathways shall be free of trash containers
or trash storage areas. Trash storage areas shall
be screened or walled
Immediately after project completion and before
close of seasonal work window, stabilize all
exposed soil with mulch, seeding, and/or
placement of erosion control blankets
.

101

102

103

104

105

106

All disturbed soils will be revegetated with native
plants and/or grasses or sterile nonnative species
suitable for the altered soil conditions upon
completion of construction. Local watershed
native plants will be used if available. If sterile
nonnative species are used for temporary erosion
control, native seed mixtures must be used in
subsequent treatments to provide long-term
erosion control and slow colonization by invasive
nonnatives. All disturbed areas that have been
compacted shall be de-compacted prior to
planting or seeding. Cut-and-fill slopes will be
planted with local native or non-invasive plants
suitable for the altered soil conditions.
Measures will be utilized on site to prevent
erosion along streams (e.g., from road cuts or
other grading), including in streams that cross or
are adjacent to the project proponent’s property.
Erosion control measures will utilize natural
methods such as erosion control mats or fabric,
contour wattling, brush mattresses, or brush
layers. For more approaches and detail, please
see the Bank Protection/ Erosion Repair Design
Guide in the Santa Clara Valley Water Resources
Protection Collaborative’s User Manual:
Guidelines & Standards for Land Use Near
Streams (Santa Clara Valley Water Resources
Protection Collaborative 2006).
Vegetation and debris must be managed in and
near culverts and under and near bridges to
ensure that entryways remain open and visible to
wildlife and that passage through the culvert or
bridge remains clear.
Prior to undertaking stream maintenance
activities, reach conditions will be assessed to
identify tasks that are necessary to maintain the
channel for the purpose for which it was designed
and/or intended (e.g., flood control, groundwater
recharge). Only in-stream work that is necessary
to maintain the channel will be conducted.
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Applies to
Proposed
Project
Yes
No
x

Documentation of compliance with AMM or
rationale for why AMM does not apply

x

x

x

x

The project as proposed will not result in any
impacts to streams.

x

The project does not propose new culverts or
bridges.

x

The project does not propose stream
maintenance activities.

Table 6-2. Continued

ID

Avoidance and Minimization Measure (AMM)

107

On streams managed for flood control purposes,
when stream reaches require extensive vegetation
thinning or removal (e.g., when the channel has
been fully occluded by willows or other
vegetation), removal will be phased so that some
riparian land cover remains and provides some
habitat value. In addition, vegetation removal
will be targeted and focused on removing the
least amount of riparian vegetation as possible
while still meeting the desired flood control
needs. For example, vegetation removal should
be focused on shrubby undergrowth at the toe-ofslope that is most likely to increase roughness
and create a flooding hazard. Vegetation on the
upper banks, particularly mature tree canopy,
should be maintained to the extent possible to
provide habitat for birds and small mammals and
shading for the active channel.
When reaches require sediment removal,
approaches will be considered that may reduce
the impacts of the activity. Examples of potential
approaches include phasing of removal activities
or only removing sediment along one half of the
channel bed, allowing the other half to remain
relatively undisturbed.
In streams not managed for flood control
purposes, woody material (including live leaning
trees, dead trees, tree trunks, large limbs, and
stumps) will be retained unless it is threatening a
structure, impedes reasonable access, or is
causing bank failure and sediment loading to the
stream.
If debris blockages threaten bank stability and
may increase sedimentation of downstream
reaches, debris will be removed. When clearing
natural debris blockages (e.g., branches, fallen
trees, soil from landslides) from the channel, only
remove the minimum amount of debris necessary
to maintain flow conveyance (i.e., prevent
significant backwatering or pooling). Nonnatural debris (e.g., trash, shopping carts, etc.)
will be fully removed from the channel.

108

109

110
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Applies to
Proposed
Project
Yes
No

Documentation of compliance with AMM or
rationale for why AMM does not apply

x

The project proposes no impacts to any streams.

x

The project proposes no impacts to any streams.

x

The project proposes no impacts to any streams.

x

The project proposes no impacts to any streams.
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Applies to
Proposed
Project
Yes
No

Documentation of compliance with AMM or
rationale for why AMM does not apply

ID

Avoidance and Minimization Measure (AMM)

111

If bank failure occurs due to debris blockages,
bank repairs will only use compacted soil, and
will be re-seeded with native grasses or sterile
nonnative hybrids and stabilized with natural
erosion control fabric. If sterile nonnative
species are used for temporary erosion control,
native seed mixtures must be used in subsequent
treatments to provide long-term erosion control
and slow colonization by invasive nonnatives. If
compacted soil is not sufficient to stabilize the
slope, bioengineering techniques must be used.
No hardscape (e.g., concrete or any sort of bare
riprap) or rock gabions may be utilized in streams
not managed for flood control except in cases
where infrastructure or human safety is
threatened (e.g., undercutting of existing roads).
Rock riprap may only be used to stabilize
channels experiencing extreme erosion, and
boulders must be backfilled with soil and planted
with willows or other native riparian species
suitable for planning in such a manner. If
available, local native species will be utilized as
appropriate.

x

The project proposes no impacts to any streams.

112

Pumps and generators shall be maintained and
operated in a manner that minimizes impacts to
water quality and aquatic species.

x

The project proposes no impacts to any streams.

113

The channel bottom shall be re-graded at the end
of the work project to as close to original
conditions as possible.

x

The project proposes no impacts to any streams.

114

Erosion control methods shall be used as
appropriate during all phases of routine
maintenance projects to control sediment and
minimize water quality impacts.

x

The project proposes no maintenance activities
within streams.

115

All construction pipes, culverts, or similar
structures with a diameter of 4 inches or greater
that are stored at a construction site for one or
more overnight periods will be thoroughly
inspected for wildlife by properly trained
construction personnel before the pipe is
subsequently buried, capped, or otherwise used or
moved in anyway.

x

The applicant is required under CEQA to
conduct a pre-construction tailgate meeting with
construction personnel. This avoidance and
minimization measure will be included in the
tailgate training.

